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How Can a Mother Lose Custody of Her Child? 
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Presented by: farzadlaw.com 

Certain misconduct by any parent may cause that parent to lose custody of her or his child. 
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If you have the ability and courage to expose the mother's misconduct in family court and make 
positive changes in your child's life, you are in the right place. 
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1) Physical Abuse is a Legal Basis for a Mother to Lose Custody of the Child. 

If you as the father allow physical abuse to continue and do not act, you may be committing 
child neglect. 

A mother loses custody of the child because of physical abuse of the child in any of the 
following ways: 
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Law Enforcement: A report of the physical abuse to the proper law enforcement, who then takes 
action. 

Social Services: A report to social services, sometimes called child protective services, who then 
opens a case and investigates the allegations. 

Family Court Action: A Family Court action where the father files a request for order with the 
court. This request for order tells the court about the mother's abuse. 
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Mandatory Reporting 

California is a mandatory reporting state. 

Mandatory reporters have a legal duty to report suspected abuse. 

If you know or reasonably should know the mother is abusing your child, still do nothing and the 
first report is by a mandatory reporter, that may reflect poorly on you. 
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2) Mother's Physical Abuse of the Father as a Reason to Lose Custody 

A mother loses custody of the child because of physical abuse of the father in the following 
ways. 
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• Law enforcement arrested the mother because of a domestic violence incident. 
• The father typically receives an emergency protective order from the police and a 

possible criminal protective order from the criminal law judge. 
• The father can seek a family law domestic violence restraining order, regardless of 

whether law enforcement arrested the mother or there is a criminal case. 
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3) Can a Mother's Emotional Abuse Really Cause Her to Lose Custody of a Child? 

Emotional abuse comes in different forms. Here are the most common. 
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• A mother's verbal abuse towards child: This is usually badgering, disparaging or 
belittling the child through yelling at him or her for unjustified reasons. 

• A mother's parental alienation of the father: Parental alienation takes many forms. 
• Withholding love or emotional support from the child: This may be the most difficult to 

prove. 
• If a mother exposes a child to physical abuse of the father or the child's sibling, that is 

proper grounds for the mother to lose custody of the child. 
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4) How Serious Must Neglect be for a Mother to Lose Custody? 

A mother's serious neglect that endangers the health, safety, education, or general welfare of the 
child should cause the mother to lose custody of her child. 
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Neglect that may cause a mother to lose custody of her child includes conduct that jeopardizes 
necessities, including: 
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5) What is Frustration of Parenting Time and How Can it Lead to a Mother Losing Custody? 

Frustration of parenting time does not have a specific definition in the California Family Code. 

However, we have a specific definition for it. 
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[Image of a combative text messaging conversation] 

A mother who consistently and unreasonably frustrates a father's parenting time should lose 
custody for the following reasons: 

1) Frustrating a father's parenting time shows a lack of respect for the father's role in the child's 
life. 

2) Frustrating parenting time also shows an inability or refusal to co-parent. 

3) A mother who frustrates a father's parenting time is usually capable of engaging in worse 
conduct, such as parental alienation. 

6) Can a Mother's Violation of a Court Order Cause Her to Lose Custody of a Child? 

Violations of court order are like any other form of misconduct. 

The more serious the violation is, the more serious the consequences should be. 
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If a mother's violation of court orders is having a negative effect on your relationship with the 
child or children, you must act. 
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What Are the Steps to Take Custody of a Child Away From the Mother? 

The father's steps to take custody away from the mother depends on whether the father already 
has a child custody order. 
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Married Parents Who Do Not Have a Child Custody Order 



If the father is married to the mother and neither has filed for divorce, the father has to decide 
whether the situation is serious enough to proceed with a dissolution of marriage or legal 
separation petition. 

There is a procedure available to seek child custody orders without seeking dissolution or legal 
separation. Married parents rarely take that approach. If the parenting situation has become that 
strained, the chances are good the marriage is over. 
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Unmarried Parents Who Do Not Have a Child Custody Order 

The answer for unmarried parents is almost identical except they do not seek a dissolution or 
legal separation petition. The father instead files a parentage petition. 

After the father files a parentage petition, he causes service of the petition on the mother, as 
required by law. 

The father should also file and serve a request for order that seeks appropriate child custody and 
parenting time. 
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Parents Who Have a Child Custody Order 

Fathers have several options available to them: 
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Communicate with the mother, document the violation and attempt to resolve it without court 
intervention. 
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File a contempt order to show cause against the mother if her conduct violated the court order. 
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File a request for order and ask the court for a modification of child custody or parenting time. 

Is Your Custody Order a Temporary Order? 

Each of the previous three options applies even if the father has a temporary order.  

With the temporary order, the father needs only to show that a modification of the current 
custody order is in the child's best interest. 
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Is Your Custody Order From a Judgment? 



The previous three options also apply if the father's custody order comes from a final judgment. 

However, if the father wants to modify legal custody or change parenting time to a significant 
degree, he usually needs to show a significant change of circumstances before showing why the 
modification is in the child's best interest. 

The father should not struggle to make this showing if the mother's misconduct is serious enough 
to cause her to lose custody of her child. 
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What is Your Next Step? 

Fathers who are serious about parenting and who deal with unreasonable mothers who engage in 
willful or reckless misconduct should not hesitate to seek court intervention. 
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To allow your child to be in an unsafe or unhealthy environment can have a lasting, negative 
impact on his or her life. 
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We hope you enjoy our article on how a mother can lose custody of her child. 
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Visit us today at farzadlaw.com. 
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We have offices in Los Angeles, Orange County, and San Diego.  
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Los Angeles Office  

633 W. 5th Street, 26th Floor 

Los Angeles, CA 90017 

Phone: (213) 201-1199 
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Orange County Office 

1851 East 1st Street, Suite 460 



Santa Ana, CA 92705 

Phone: (714) 937-1193 
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San Diego Office 

402 West Broadway, Suite 400 

San Diego, CA 92101 

Phone: (619) 929-3040 
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