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Divorcing an Abusive Husband is Rarely a Simple Process 

It requires: 
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What is Abuse in a California Domestic Violence Case? 

The word "abuse" is defined broadly. It includes intentionally or recklessly causing or attempting 
to cause: 

bodily injury  or sexual assault  or placing a person in "reasonable apprehension" of 
imminent (immediate) serious bodily injury  or engaging in any of the following behavior, as 
defined by Family Code section 6320. 
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What Does Family Code 6320 Include?  
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(a) The court may issue an ex parte order enjoining a party from molesting, attacking, striking, 
stalking, threatening, sexually assaulting, battering, credibly impersonating as described in 
Section 528.5 of the Penal Code, falsely personating as described in Section 529 of the Penal 
Code, harassing, telephoning, including, but not limited to, making annoying telephone calls as 
described in Section 653m of the Penal Code, destroying personal property, contacting, either 
directly or indirectly, by mail or otherwise, coming within a specified distance of, or disturbing 
the peace of the other party, and, in the discretion of the court, on a showing of good cause, of 
other named family or household members. 
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(b) On a showing of good cause, the court may include in a protective order a grant to the 
petitioner of the exclusive care, possession, or control of any animal owned, possessed, leased, 



kept, or held by either the petitioner or the respondent or a minor child residing in the residence 
or household of either the petitioner or the respondent. The court may order the respondent to 
stay away from the animal and forbid the respondent from taking, transferring, encumbering, 
concealing, molesting, attacking, striking, threatening, harming, or otherwise disposing of the 
animal. 

[Image of an overwhelmed man staring down at his cell phone. His text messages read "Nobody 
likes you!" and "I hate you!" and "Watch your back!"  

(c) As used in this subdivision (a), "disturbing the peace of the other party" refers to conduct 
that, based on the totality of the circumstances, destroys the mental or emotional calm of the 
other party. This conduct may be committed directly or indirectly, including through the use of a 
third party, and by any method or through any means including, but not limited to, telephone, 
online accounts, text messages, internet-connected devices, or other electronic technologies. 
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This conduct includes, but is not limited to, coercive control, which is a pattern of behavior that 
in purpose or effect unreasonably interferes with a person's free will and personal liberty. 
Examples of coercive control include, but are not limited to, unreasonably engaging in any of the 
following: 
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(1) Isolating the other party from friends, relatives, or other sources of support. 

(2) Depriving the other party of basic necessities. 

(3) Controlling, regulating, or monitoring the other party's movements, communications, daily 
behavior, finances, economic resources, or access to services. 

(4) Compelling the other party by force, threat of force, or intimidation, including threats based 
on actual or suspected immigration status, to engage in conduct from which the other party has a 
right to abstain or to abstain from conduct in which the other party has a right to engage. 

(d) This section does not limit any remedies available under this act or any other provision of 
law. 

Divorcing an Abusive Husband in a Situational Domestic Violence Case 

Situational domestic violence is a term family law judges and lawyers use when referring to 
domestic violence that is part of an isolated incident as opposed to a pattern of abuse. 

Many times, situational domestic violence can become a catalyst for ongoing physical or 
emotional abuse. 

A serious situational domestic violence incident can also cause psychological trauma to the 
children. 
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Domestic Violence is Best Handled by a Domestic Violence Restraining Order 
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The temporary or permanent restraining order may be necessary for: 

• protection of the wife 
• protection of the children 
• a cooling off period that often occurs in situational domestic violence cases by a physical 

separation, and 
• immediate financial support in the form of spousal support and child support as well as 

payment of debts. 

Are Courts More Lenient Toward the Abusive Husband in Situational Domestic Violence Cases? 
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If the incident did not result in physical injury to you or the kids, it is not uncommon for a family 
law judge to order a restraining order for a six-month to a three-year period instead of the 
traditional three-year to five-year period. 

Divorcing an Abusive Husband May Require Immediate Action 
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Divorcing an abusive husband with a history of physical and emotional abuse towards the wife 
and/or children often leads to immediate domestic violence restraining orders, especially if there 
are recent acts of abuse. 

If you are unable to secure an immediate restraining order, the court could still regulate and limit 
your husband's contact with you and your children. 

Working Up the Courage to Protect Yourself Against the Abusive Husband 
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We refer our clients that are struggling to find the courage to protect themselves and their 
children to licensed therapists who can help them start the healing process. 
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Wives who have been the subject to abuse sometimes explain their husband's conduct by 
downplaying it or claiming that it was never serious enough to take action. 
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We are here to assist you. We do not judge any of these opinions or lack of action. 

Gathering Evidence in Support of a Domestic Violence Case Against an Abusive Husband 
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• text messages 



• emails 
• written letters] 
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Photographic Evidence 

• injuries 
• broken property 
• shattered phones] 
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• those who have seen the abuse 
• those who have heard the abuser admit the abuse in conversation] 
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All is not lost. 

When you are ready to divorce an abusive husband, steps can be taken to document the past 
domestic violence even if it has not been previously documented. 

We hope you enjoy our written guide on divorcing an abusive husband. 
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Visit us today at farzadlaw.com. 
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We have offices in Los Angeles, Orange County, and San Diego.  
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Los Angeles Office 

633 W. 5th Street, 26th Floor 

Los Angeles, CA 90017 

Phone: (213) 201-1199 
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Orange County Office 

1851 East 1st Street, Suite 460 

Santa Ana, CA 92705 

Phone: (714) 937-1193 
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San Diego Office 

402 West Broadway, Suite 400 

San Diego, CA 92101 

Phone: (619) 929-3040 
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California Family Law Attorneys For Good And Honest Men And Women. 

 

 


