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10 Step Guide to the California Divorce Process From Petition to Judgment 
 
Learn California's divorce process from start to finish 
 
Presented by: farzadlaw.com 
 
We provide this road-map with the assumption that you are going to be represented by an 
experienced California family law attorney. 
 
That is how the questions are tailored because you should not represent yourself and the 
information you learn here will help you understand how the California divorce process works 
with quality representation. 
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To access the full guide, visit farzadlaw.com.  
 
The guide includes bonus explanations and FAQs. 
 
A five-star testimonial from Nick that reads, "...After listening to me, Robert explained my 
options and the possibilities of what might happen. He was extremely upfront and honest with 
me. He then told me that he only accepts clients who are serious about their cases and who are 
willing to put in the hard work. This made understand that the only way Robert would fight for 
me was if I was willing to fight as hard, if not harder, for myself and my son..." 
 
Step 1 to the California Divorce Process: The Divorce Petition 
 
The California divorce process starts with a summons and petition. 
 
A petition for dissolution of marriage is like a lawsuit. 
 
Instead of filing a lawsuit by a plaintiff against a defendant, a spouse files a petition (and is the 
petitioner) and asks for a divorce against the other spouse, who is named as a respondent. 
 
In this section of the California divorce process, we will discuss the filing and service of a 
divorce petition. 
 
I want to file for divorce. How do I start the California divorce process? 



The California divorce process starts with the filing of a summons, petition for dissolution of 
marriage and related forms. Certain counties allow e-filing while others still require manual 
filing at the courthouse. 
 
The summons is the judicial council form FL - 110. The petition is the judicial council form FL - 
100. 
 
The petition is a check-the-box form in some areas and requires a narrative in other areas. 
 
It is unwise to prepare the petition while self-represented. 
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Starting the process, continued... 
 
An experienced family law attorney's advice is important not only to ensure you check off the 
correct boxes but that you use the proper language when identifying community versus separate 
property. 
 
Once the spouse and the spouse's attorney have properly completed the summons, and 
completed, dated and signed the petition and the related forms, the spouse dates, and signs the 
applicable forms. 
 
From there, they submit the forms for filing in the proper county. 
 
There is usually a filing fee, which in most counties is $435. Once filed, the California divorce 
process begins. 
 
What happens with the summons and divorce petition after it is filed? 
 
The court assigns a case number and that is stamped onto your petition.  
 
Now you officially have an open divorce case which includes a case number.  
 
It is then time to transition to a critical and sometimes confusing part of the California divorce 
process - serve the divorce petition on your spouse. 
 
Is there a filing fee to file the summons and petition? 
 
In California, there is a filing fee paid to the clerk of the court.  
 
As of the date we write this page, the filing fee in most California counties is $435.  
 



If a person cannot afford the filing fee, the law allows the spouse to file a fee waiver request. 
There are specific forms for that request. 
 
Step 2 to the California Divorce Process: Response to Petition 
 
The response to the divorce petition is the respondent's way of telling their spouse and the court 
that they intend to participate in the process. 
 
A failure to file and serve a response on time and within the statutory deadlines may cause the 
petitioner to take the respondent's default. 
 
Response to Petition Continued... 
 
The default may have significant adverse consequences to the respondent because he or she may 
be shut out of the divorce and not have a voice when the court makes orders. 
 
A response to a petition is not always the form FL - 120. A respondent may choose to challenge 
the petition through various motions available to them. 
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How does the respondent respond to the divorce petition? 
 
The form of the response (FL-120) is very similar to the petition and contains similar requests for 
the same information. 
 
Once the response to the divorce petition is completed, it is signed and filed with the court. 
 
How to respond, continued... 
 
If the respondent believes the court does not have the power (called jurisdiction) over them or 
California is not the proper state to rule on the divorce, the respondent may file one or more 
motions and requests.  
 
This is a complicated procedure and it is important the respondent obtain legal advice regarding 
their options to determine what motions are available to the respondent and the timelines 
associated with it. 
 
Does a response to a divorce petition also require a filing fee? 
 
Yes, the filing fee is the same as the petition.  
 
The court will require a filing fee unless you apply for a fee waiver and the court grants your 
request. 
 
How is the response to the divorce petition served? 



Typically, the response to the divorce petition is mailed to the petitioner, if the petitioner is self-
represented, or the petitioner's lawyer. 
 
The respondent must also file that proof of service with the court. 
 
A five-star testimonial from K.K. that reads, "I was referred to the firm by a close friend of mine. 
From the first phone call to the final court appearance, the professionalism and attention to detail 
of the staff were nothing short of fantastic. They kept me informed and most importantly, they 
got me results..." 
 
Step 3 to the California Divorce Process: Requesting Temporary Custody or Support 
 
After the petitioner files and serves the petition and either before or after the respondent files and 
serves the response, one of the spouses typically files a request for order.  
 
The request for order commonly seeks temporary orders on the following issues. 
 

1. Child custody, 
2. Parenting time (also called "visitation"), 
3. Child support, 
4. Spousal support (also called "alimony"), 
5. Attorney's fees, and 
6. Property control orders. 

 
Requesting Temporary Orders, Continued... 
 
These are not the only issues a spouse may place in front of the court on a request for court 
orders. 
 
The divorce process has a set procedure for the filing and service of such requests for order as 
well as the hearings for them. 
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When can I file the request for temporary orders? 
 
The petitioning spouse may file the request for order at the same time as the divorce petition or 
after they file with the court and serve the divorce petition.  
 
For the respondent, they may file the request for order with or after they file with the court and 
serve the response to the petition. 
 
Should I file immediately or wait? 
 
California law does not dictate a strict timeline on these issues.  
 



In some cases, it makes sense to file the request for temporary orders at the beginning of the 
process. Other times, especially if there are good faith negotiations pending, it may make sense 
to wait. 
 
How do I request temporary child custody, visitation and support orders? 
 
A request for order includes specific Judicial Council forms and one or more declarations under 
penalty of perjury that set forth the requested relief and the basis for it. 
 
On support issues, an income and expense declaration is also necessary, and this is also a judicial 
council form. 
 
Why all the forms? 
 
California law requires such forms and documents to ensure the other spouse and the court 
understand the nature and extent of the relief requested. 
 
Do I have to disclose my income and expenses on the income and expense declaration? 
 
Yes, it is mandatory.  
 
A spouse signs the declaration under penalty of perjury. A spouse who willfully provides false or 
incomplete information commits perjury. 
 
Lying on an income and expense declaration can also cause you to lose serious credibility in 
front of a family law judge. 
 
We have also been successful in obtaining sanctions against spouses who lied. Truthful, accurate, 
and complete income and expense declaration are a must. 
 
Step 4 to the California Divorce Process: Response to the Custody and Support Request 
 
The spouse who files a request for order is called the moving party. The spouse opposing and 
responding to the request for order is called the responding party. 
 
California law sets forth procedures for both the moving party and the responding party. 
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How do I respond to a child custody and support request for temporary orders by my 
spouse? 
 
Once you are served (or your attorney is served) with the request for temporary orders, you also 
file a response to the request for order on Judicial Council forms. 
 



You must provide the court with one or more written declarations that respond to that of your 
spouse. 
 
Like your spouse, you should provide the court with what you believe should be the ordered, 
consistent with the children's best interest on custody issues. 
 
On temporary support issues, you provide an income and expense declaration and facts that 
support your position on the temporary support issues. Your divorce lawyer will walk you 
through this part of the divorce process. 
 
More on responding... 
 
Spousal support requests for orders are like those that request child support. 
 
That is because under most circumstances, the process allows the family law judge to use 
computer programs to determine temporary spousal support. 
 
Therefore, the spouse who responds to such a request for order will state his or her position on 
the proper forms and declarations, and complete, file and serve an income and expense 
declaration form (form FL - 150). 
 
How do I respond to a request for an order that seeks attorney's fees? 
 
The California divorce process allows a spouse to seek attorney's fees against the other spouse as 
part of a request for order. 
 
Most of the time, the spouse who seeks the fees does so under California Family Code 2030 and 
2032. 
 
Sometimes, the spouse may seek attorney's fees under other code sections including but not 
limited to Family Code 271. 
 
We have a page on our website dedicated to better understanding opposing attorney's fee 
requests. It is titled, "Defending Against Attorney's Fees Requests." 
 
A five-star testimonial from Greg that reads, "...Their prompt service in quickly answering my 
questions and taking action gave me a confident feeling that my case was important to them and 
their staff. In the end, I was very pleased with the fair, balanced and thorough degree that I am 
now able to work a flexible schedule out with my former spouse..." 
 
Step 5 to the California Divorce Process: Request for Order Hearing 
 
After the moving party files and serves the request for order and the responding party files and 
serves their response, everyone prepares for the hearing.  
 
Due process gives each spouse the right to be heard and present their evidence.  



 
The unfortunate part is how some family law judges shortcut the process and arguably limit due 
process rights. 
 
Do I have to attend the hearing? 
 
The short answer is you should attend the hearing. It is unwise to skip it, and your lawyer can tell 
you whether your presence is mandatory. 
 
Under many circumstances, you and your attorney must attend the hearing on the request for 
order that you filed, or the judge may deny each of your requests. 
 
There are limited expectations to a mandatory appearance.  
 
In the new virtual world post-Covid, some judges allow virtual court appearances. 
 
Will my spouse and I testify at the hearing? 
 
Whether you or your spouse testify is less a process issue and more a local county question.  
 
The process of putting on a hearing does vary between counties.  
 
However, you should have the right to testify, and your lawyer should be able to put on an 
evidentiary hearing. 
 
How long will the request for order hearing typically take? 
 
The answer to that question partially depends on the complexity of the hearing.  
 

• The judge asks the lawyers to give a time estimate on the length of the hearing.  
 

• Short cause hearings typically take three hours or less, although this can vary depending 
on the county and the Court.  

 
• Long-cause hearings are those that are more than three hours. Some courts consider long-

cause hearings as those longer than five hours, and that also can vary. 
 
Length of hearings, continued... 
 

• A simple child custody hearing without much testimony can be as short as 15 to 30 
minutes.  

 
• If one or more witnesses have to testify, the hearing will take longer.  

 
• The more complex the custody hearing is, the longer it can go. 

 



More on length of hearings... 
 
Suppose the support issues are complex and involve a self-employed spouse, disputes regarding 
income, and a forensic accountant's testimony. The hearing can go many hours and sometimes 
even more than a single court date. 
 
The process in California does not place limitations on the Court's discretion here. 
  
How much time the Court gives the spouses to put on a hearing is in the Court's broad discretion, 
so long as the Court does not abuse that discretion and deny one or both spouses due process. 
 
How will the judge decide the temporary order requests? 
 
The process gives the judge two standard options to decide and announce the ruling. 
 
The first way is immediately after the hearing concludes. The Court will orally state its ruling 
and then typically order one attorney to prepare the findings and order after hearing. 
 
The other way is for the Court to take everything "under submission" and mail the ruling to each 
spouse's lawyer through a document called a "minute order" or order after hearing. 
 
[Image of form FL-340] 
 
Step 6 to the California Divorce Process: Declarations of Disclosure 
 
Serving the preliminary and final declaration of disclosure and filing the proof of that service is 
one of the essential parts of the California divorce process. 
 
What is a declaration of disclosure? 
 
A declaration of disclosure is a set of mandatory forms and other documents that disclose to the 
other spouse all of the community and separate property assets, debts, income, and expenses.  
 
There are specific forms used for such disclosures, but the disclosures are not limited to forms.  
 
Your lawyer will explain the forms to you. 
 
Please read the articles on farzadlaw.com regarding the preliminary declaration of disclosure and 
the final declaration of disclosure to learn more. 
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When do I have to give a declaration of disclosure to my spouse and my spouse to me? 
 



The law requires the preliminary declaration of disclosure be served on your spouse within 60 
days of the petition (if you are the petitioner) or within 60 days of the response (if you are the 
respondent), according to Family Code 2104. 
 
Each spouse must serve the final declaration of disclosure no later than 45 days before the first 
assigned trial date, under Family Code 2105, or submit a waiver. 
 
Can I get more time? 
 
It is common for there to be an extension request on the preliminary declaration of disclosure. It 
is less common for the final one.  
 
California law sets forth these timelines to ensure spouses are not left to guess what all the assets 
and debts and income and expenses are before they enter into settlement agreements or proceed 
to Court. 
 
How do my spouse and I exchange the declaration of disclosure? 
 
Once you complete all of the forms and related documents that become part of the entire 
disclosure package declaration, your lawyer will serve the package on your spouse's lawyer.  
 
Your lawyer will then file a proof of that service, so the Court knows the exchange took place.  
 
Your spouse follows the same procedure. 
 
A five-star testimonial from A.S. that reads, "Amidst a major life crisis that turned my entire life 
upside down, when I was terrified, morose, and confused, I found Robert who helped me find 
clarity and calm throughout the legal process. He is always willing to go above and beyond when 
it comes to communication with clients – late night emails, weekend meetings if necessary, and 
quick response time for any and all questions.” 
 
Step 7 to the California Divorce Process: The Discovery 
 
Discovery is an essential part of the California divorce process when spouses need answers to 
questions or documents from the other spouse.  
 
While the preliminary declaration of disclosures provides the basics, rarely are they enough in 
those divorces where the divorce involves dividing significant assets and debts, or when the 
divorce involves complex income issues. 
 
What is discovery? & What are the different types of discovery? 
 
Discovery is the formal request for information from your spouse. 
 
Discovery comes in many forms. The most common ones are: 
 



1. Form and special interrogatories, 
2. Request for production of documents, 
3. Request for admissions, and 
4. Oral depositions. 

 
There are also subpoenas for information from non-parties. 
 
California law sets form deadlines for service of discovery and responses to discovery. 
 
What is the difference between the different types of discovery? 
 

1. Interrogatories are written questions asked by you of your spouse and which your spouse 
has to answer. 

2. A request for production of documents is what you probably think it is. It is a formal 
request for your spouse to produce documentation.  

3. Request for admissions is a written request that asks your spouse to admit or deny 
specific facts to be true or certain documents to be genuine.  

4. A deposition is a question and answer session typically in person and attended by your 
spouse, who is questioned by your lawyer. 
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More about discovery... 
 
Your spouse's attorney is also present for a deposition. You may also take a witness' deposition. 
A court reporter transcribes the questions, answers, and any objections.  
 
Depositions typically take place in an attorney's conference room.  
 
We wrote an informative guide on depositions in a divorce on farzadlaw.com. 
 
A subpoena is a set of forms served on the other spouse and a non-party to appear to testify, 
produce documents, or both. 
 
All discovery responses and deposition testimony are under oath (penalty of perjury).  
 
There is a specific process in California regarding service of the discovery and service of the 
responses to discovery. 
 
Step 8 to the California Divorce Process: Use of Expert Witnesses 
 
Divorce attorneys regularly use expert witnesses when they need expert opinions. That sounds 
simple, right?  
 
If the opinion is about the fair market value of a home or personal property, it can be simple.  
 



But when dealing with income available for support purposes or the value of a business, the 
expert witness retention and evaluation process is more complicated. 
 
What are the different types of experts? 
 
Experts come in three types. 
 

1. The first is the privately retained expert who serves as the expert witness for the spouse 
who hired them. 

2. The second is the Court's expert appointed by the Court and answers to the Court, and 
this is sometimes an expert both spouses agree the Court should appoint. This option 
involves a specific process that includes obtaining the court order. 

3. The third is a mutually agreed upon private expert who gives both spouses his or her 
opinion on the subject but is not Court-appointed. 

 
What subjects do experts cover? 
 
There are several different categories of experts. The following are not all of them but the most 
common: 
 

1. Private child custody evaluator. 
2. Forensic accountant. 
3. Vocational evaluator / examiner. 
4. Real estate appraiser. 

 
A family law judge often appoints an expert under Evidence Code 730. 
 
What is a child custody evaluator? 
 
A child custody evaluator is a court-appointed expert that provides a recommendation to the 
Court on child custody and visitation issues.  
 
Child custody evaluators are typically forensic psychologists. The expert interviews the spouses, 
witnesses, review documents, conduct testing, and sometimes talk to the children (depending on 
the age and issues in that case), etc. 
 
How is a child custody evaluator used in a divorce case? 
 
When a judge believes a child custody case needs a more in-depth look inside the disputes and 
allegations, the Court has the discretion to appoint a child custody evaluator.  
 
The spouses can also agree that such an evaluator is necessary and therefore stipulate to one. The 
Court then turns the spouses' stipulation into a court order. 
 
The California divorce process mandates the use of forms when appointing a custody evaluator. 
That form is FL-327. 



A five-star testimonial from Nita that reads, "There are no words to adequately express my 
gratitude for the services I received during the course of my, unusually complicated divorce. The 
entire team guided me through an extremely difficult period in my life. Their caring, for me as a 
person as well as a client was always evident throughout the process. Each and every member of 
this remarkable team remained professional, competent and effective to the very end..." 
 
Step 9 to the California Divorce Process: Settlements Negotiations 
 
All things must, at some point, come to an end, and divorce is no exception. 
 
The California divorce process gives spouses two options to finalize their divorce - settle it or 
take it to trial. 
 
We will now go through some frequently asked questions about the settlement negotiation 
portion of the divorce process. 
 
Will my spouse and I be allowed to settle the divorce case and avoid Court? 
 
A good lawyer will always work with you to try and resolve as many issues as possible with your 
spouse.  
 
Family law does not have to be all or nothing. You and your spouse can resolve every issue or 
some of the issues. 
 
The California divorce process does not get in the way of settlements. It encourages it and gives 
the spouses many opportunities to resolve their disputes. 
 
How do I start the negotiations between my spouse and me through our lawyers? 
 
Typically, after you and your spouse have exchanged your preliminary declaration of disclosure, 
settlement negotiations on the financial issues start.  
 
Child custody and visitation issues can start at any time, including before the disclosures since 
custody has little direct correlation for settlement purposes with financial matters. In most cases, 
the lawyers draft settlement offers. 
 
More on the settlement process... 
 
Then, the spouses negotiate until they can reach an agreement. 
 
The divorce process in California does not set rules on how spouses must negotiate. However, it 
is wise to engage in settlement discussions when you have the facts you need to make smart 
choices. 
 
Once the divorce between my spouse and I settle, how is that settlement documented? 
 



Stipulated judgments memorialize the settlement terms. A stipulated judgment is a court 
judgment that is drafted by each spouse's lawyer.  
 
The spouses, lawyers, and the judge sign the judgment. 
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Step 10 to the California Divorce Process: The Divorce Trial 
 
You have reached the end of the California divorce process - the trial date. 
  
At the trial, the family law judge will make the decisions that will become a court order, because 
the spouses and their lawyers were unable to reach an agreement. 
 
Shall we go through some of the frequently asked questions about trials? 
 
When is a divorce case set for a trial? 
 
A trial is generally set in a divorce case when one or both spouses, through the lawyer, request a 
trial date.  
 
A trial can also be set by the family law judge even if the lawyers did not ask for one.  
 
The California divorce process gives the court the power to set a trial when the court believes it 
is appropriate. The process for setting a divorce trial varies from county to county. 
 
How far out is the trial date set once it is requested? 
 
This process varies from county to county in California. 
 
The primary factors are the length of time the trial is estimated to take, the court's availability, 
and each lawyer and spouse. 
 
How will my lawyer know how long a trial will take? 
 
Experienced family law attorneys who have conducted enough trials have a good idea of how 
long a divorce trial should take, depending of course on the case's specific facts and issues.  
 
Your lawyer and your spouse's lawyer will likely discuss the time estimates of the trial.  
 
As part of the divorce process, the family law judge will want a "time estimate," so they know 
how many days the trial may proceed. 
 
Will I have to appear and testify at trial? 
 



You will likely have to appear and testify at trial, and you should speak with your attorney before 
the hearing about the nature and extent of your testimony.  
 
Your attorney should go over the facts and issues with you, so you are prepared. 
 
A five-star testimonial from A.C. that reads, "Client and outcome driven through-and- through..." 
 
Each review was provided by an actual client. 
 
To protect our clients' privacy, we have either used only a first name or initials. 
 
Testimonials are not a guarantee, warranty or prediction regarding the results you may obtain. 
 
But, they do help you see that good people can get reasonable results in family court. 
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Use the knowledge you gained about the divorce process to make smart choices 
 
We hope you enjoy our guide to the California divorce process from petition to judgment. 
 
Visit us today at farzadlaw.com. 
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We have offices in Los Angeles, Orange County, and San Diego.  
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Los Angeles Office  
633 W. 5th Street, 26th Floor 
Los Angeles, CA 90017 
Phone: (213) 201-1199 
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Orange County Office 
1851 East 1st Street, Suite 460 
Santa Ana, CA 92705 
Phone: (714) 937-1193 
 
[Image of our San Diego office building] 
San Diego Office 
402 West Broadway, Suite 400 
San Diego, CA 92101 
Phone: (619) 929-3040 
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California Family Law Attorneys For Good And Honest Men And Women. 
 
 
 
 
 

 

 

 


