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Geing a divorce or going through other family law issues can be an overwhelming process 
both emoionally and physically. But remember, you don’t have to do this alone. Meriwether & 
Tharp created this brief Guide to Georgia Divorce to help clarify the mystery behind the divorce 

process and give you a clear place to start. We will answer commonly asked quesions and arm 
you with the knowledge you need to get through this diicult ime. In addiion to this guide, feel 
free to read over the detailed content on our website at www.mtlawoice.com to help clarify 

the divorce process further. You may also want to read our blog at www.mtlawoice.com/blog/ 
to help keep you updated on the latest ips. 

You may be at a point where you are not sure if divorce is the answer. For some, divorce may 
iniiate a posiive fresh start that will help them move on with their life and ulimately ind 
happiness. Others may not need divorce, marital counseling, support from friends and family or 
making a concerted efort using marriage ips to improve your relaionship may be the answer. 
Whether a divorce is appropriate depends on each individual’s unique situaion. 

Remember it’s important to understand what your rights are, what the law requires and what 
things you can do to make this process as quick, cost efecive and painless as possible. Divorce 

hurts, but it doesn’t have to be nasty. Meriwether & Tharp is here to help you through this 
diicult ime.

Meriwether & Tharp is your source for Georgia Divorce.

Overview

Each individual person’s case has unique facts and circumstances. Therefore, the informaion provided in Meriwether & Tharp, LLC’s Guide to 
Georgia Divorce is general informaion and is not a subsitute for legal advice from an atorney. The informaion contained in this Guide does not 

consitute legal advice nor is it intended to be legal advice. If you have a need for legal advice, please consult with an atorney. 

For more informaion please visit www.mtlawoice.com  |  Meriwether & Tharp - Your Atlanta Divorce Team
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Is Divorce Right for Me? 

The answer to this quesion will depend on the unique circumstances of each individual person. 
Marriage is hard work and most couples experience trials and tribulaions during their marriage 
that at imes may appear insurmountable. These diiculies oten lead couples to consider the 
prospect of divorce. However, divorce is not always the answer. Divorce is the last step, not the 
irst.

Obtaining a divorce is a serious and life altering decision. It is important to consider your 

decision carefully. Relaionship issues may stem from a variety of sources, and it is important 
to determine what they really are before giving up on the relaionship and seeking a divorce, 
especially if love, afecion, friendship and/or trust are sill present in the relaionship.

Consider the following as a guideline for the steps to take if necessary:

1. Working on your marriage together

2. Marital counseling

3. Trial Separaion
4. Divorce

Nevertheless, to make an informed decision it is important to consider all your opions and 
alternaives. For more informaion on considering divorce please visit the “Considering Divorce” 
secion on our website at htp://mtlawoice.com/considering-divorce

Working on Your Marriage Together
There are several issues that lead couples to become 

dissaisied with their marriage. Common marital issues include: 
disagreements, lack of inimacy, disrespect, and resentment. If 
these issues coninue unaddressed, they may bring about the 
end of the marriage. Listed below are ive steps that you and 
your spouse may take in order to minimize, or even eliminate, 
these common marital diiculies.
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1) Communicate

 This is likely the most important, yet most overlooked, part of any relaionship. 
Communicaion is more than just talking to your spouse. Communicaion is a two-step 
process. It includes both ariculaing your message and listening respecfully to your 
spouse’s response. Acively listening to your spouse and clearly delivering your message is 
extremely important and will assist in prevening disagreements and arguments caused by 
simple misunderstandings.

2) Be Realisic

 Your spouse is not perfect and neither are you. You are not mind readers. It is important to 

be realisic and honest with your spouse about your expectaions of him or her and of the 
marriage. It is best to do this either before or early on in the marriage; however, it is never 
too late to communicate your hopes and solicit their anicipated needs. It is impossible to 
live up to a standard of which you are unaware. Sharing your expectaions with each other 
will help you operate in ways that are more conducive to the success of your relaionship.     

3) Spend Time Together

 You and your spouse may live together, but how much quality ime do you actually share? 
Between work, caring for your children and any hobbies or other aciviies you may 
paricipate in, the ime let to enjoy with your spouse may be minimal. To foster a healthy 
relaionship, it is essenial that you ensure that you and your spouse spend quality ime 
together. This ime may come in two forms: state of the marriage meeings and date 
nights. State of the marriage meeings are imes that you choose to privately discuss 
pracical issues that concern your marriage, such as inancial or child rearing issues. Date 
nights are the opposite. Date nights elicit romance and emoional connecion. You may 
ind that increasing the ime you spend with your spouse, even slightly, will increase the 
communicaion and emoional bond that is shared.

4) Be Romanic

 Inimacy is another important aspect to any relaionship. Communicate to your spouse 
your desires regarding inimacy and request that your spouse express their wishes to 
you as well. Openly communicaing with your spouse regarding your love life will ensure 
you remain emoionally and physically saisied and will lead to richer and more fulilling 
romanic experiences.

5) Be Appreciaive

 It is oten easy to take your spouse for granted. This is a pracice, however, that may lead 
to growing resentment within the relaionship. Take ime to regularly compliment your 
spouse and tell them how much you appreciate them. Even though giving a compliment 

may seem like a menial task, it will show your spouse that you appreciate them and that 
you are considerate of their contribuions to the relaionship.  

Counseling via religious leaders, therapists, or psychologists may be a wonderful way to iniiate 
or speciically tailor these recommendaions to your relaionship so that you and your spouse 
may begin the path to fostering a stronger and more fulilling marriage.
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Marital Counseling

Marriage counseling, or couples counseling, is a type of therapy 
that focuses on helping couples build and maintain a strong and 

healthy marriage. Addiionally, if a couple has experienced a 
distressing event in their marriage, such as inidelity or separaion, 
counseling may help the couple repair their relaionship by 
facilitaing posiive communicaion between the spouses, focusing 
the couple on what may be the true issues of contenion in 
their relaionship, if latent, and providing the couple with the 
emoional tools necessary to work toward repairing the problems 

plaguing in their relaionship.  Qualiied therapists or counselors may help spouses work through 
issues such as inidelity and emoional afairs, mid-life crises and other major personality 
changes, empty nest syndrome, and the waning of emoional or physical inimacy between the 
couple. Not only may a marriage counselor guide spouses through their marital discord in an 

efort the save their marriage, but if a couple has already come to the conclusion that divorce 
is the path they wish to take, a counselor may also be able to help the couple acquire the skills 
necessary to move forward in a posiive direcion and begin to develop their relaionship as co-
parents.

Although marriage counseling may be the ideal route for some couples to take prior to seeking a 

divorce, it may be the case that only one spouse desires to undergo marriage counseling, while 
the other is staunchly against it. In this situaion, it may be beneicial for the spouse who desires 
counseling to iniially seek counseling individually. Individual counseling can be beneicial by 
helping a spouse cope with the current circumstances of the marriage, uncover how that spouse 
may be contribuing to the marital discord, explore future opions other than divorce, improve 
communicaion skills and provide the spouse with and independent source of emoional 
support.

If you have considered divorce, but wish to seek counseling in an efort to save your marriage 
or reconcile with your spouse, you may ind a qualiied Georgia marriage or divorce counselor 
via Theravive or The Naional Registry of Marriage Friendly Therapists. Both Theravive and The 
Naional Registry are online services designed to help individuals, spouses and families seeking 
qualiied counseling services idenify the counselor best suited for them. Be sure to seek out 
a counselor who has been appropriately trained and licensed. Look for a counselor who is a 
Marriage, Family and Child Counselor (MFCC) or a Licensed Marriage and Family Therapist 
(LMFT).
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Trial Separaion
If counseling is not enough, another opion to consider is entering 
into a temporary period of separaion. Although there are legal 
opions that could be pursued in this scenario (such as separate 
maintenance), they are not always necessary or even required.  
Oten, upon the relocaion of one spouse, it may be easier for 
both spouses to clearly consider their opions and seek counseling 
or other aid in rebuilding the relaionship. Although it is not talked 
about oten with friends, oten a short trial separaion can help 
mend and even repair marital problems.

 

Each individual person’s case has unique facts and circumstances. Therefore, the informaion provided in Meriwether & Tharp, LLC’s Guide to 
Georgia Divorce is general informaion and is not a subsitute for legal advice from an atorney. The informaion contained in this Guide does not 

consitute legal advice nor is it intended to be legal advice. If you have a need for legal advice, please consult with an atorney. 

For more informaion please visit www.mtlawoice.com  |  Meriwether & Tharp - Your Atlanta Divorce Team
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Ater all other aspects have been considered, seeking a divorce maybe the best and most 
appropriate soluion to your marital discord. If that is the case, it is best to learn as much as 
possible about the process and potenial outcomes you may face with a divorce. Oten, it is this 
lack of knowledge (or worse the misinformed knowledge passed from others) that makes cases 
more contenious than they need to be and serve merely to further harm your relaionship with 
each other while incurring exponenial growth of liigaion fees. This is why it is important to 
plan an exit strategy, gather informaion and start thinking about the four main issues that must 

be resolved in a divorce: 1) Child Support; 2) Child Custody; 3) Alimony; and 4) Asset Division/

Equitable Division.

Planning an Exit Strategy

It is advisable to have a plan before you begin the divorce process. 

Here is a checklist which may be helpful for you when staring the 
process of divorce:

• Collect and maintain copies or records of important informaion, 
like inancial, personal, and insurance related informaion.
• Do not alter, transfer, assign, or make a git of any marital assets 
that are itled in both you and your spouse’s name. Seek the 
advice of a divorce atorney before taking any steps that may 
concern the separate property of your spouse.

• Make a projected budget! Being able to quickly ascertain the amount of your monthly 
income and expenses will be criical in compleing the documents required for a divorce in 
Georgia.

• Try to avoid accumulaing any new or addiional debt.
• Stay acive in the lives of your children. Maintaining an acive presence in the lives of your 

children will not only make the transiion easier for them, but it will also place you in a 
beter posiion regarding custody and child support maters.

• Plan for the future. Research ways to support yourself if you are not already gainfully 

employed. If you are employed, stay employed. It is vital to ensure that you are able 
to support yourself and maintain assets like your home or car during what could be a 

Where do I Start?
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prolonged process. Addiionally, it is important to begin thinking about where you and 
your spouse will live during your separaion. It is common for couples to live separately 
during the pendency of a divorce. So it is best to determine if you will stay in the marital 

home or relocate.

• Talk about the divorce with your spouse - Once you have prepared yourself, it is ime to 
begin the process of preparing your spouse for the eventuality of the divorce. Although 

the thought of announcing to your spouse your intenions for divorce may seem dauning, 
it is necessary. It is best to ensure that the iniial conversaion with your spouse about 
divorce is as pleasant as possible.  This may seem counterintuiive; however, the iniial 
conversaions with your spouse will set the tone for the proceeding divorce liigaion and 
post-divorce life. Remaining posiive and calm will help with setlement negoiaions, and 
it will also help establish the tone for your post-divorce relaionship with your spouse. 
Divorce is a diicult process and miigaing the emoional trauma throughout the process 
reduces the likelihood of permanent biterness between spouses.

• Obtain legal advice from an atorney licensed to pracice in your state. An experienced 
divorce atorney may be able to provide you with more speciic and personalized advice on 
what more you should do in order to prepare for your divorce.

Gathering Informaion
Knowledge is power. Gathering informaion before and in the 
early stages of divorce is oten criical. A contested divorce can be 
a long and complex mater. It is helpful to have an understanding 
of your current inancial situaion and potenial custody issues.

Make sure the gather your inancial informaion, tax returns, 
paystub for yourself and spouse, recent statement(s) of all 
checking accounts - both jointly and individually held, recent 
statement(s) for all investment accounts - including but not 
limited to IRA, 401K, Pension, recent credit card statement for 

all accounts - both  jointly and individually held, insurance statements and your most recent 
mortgage statements.

Always remember to gather important informaion regarding your child, a compilaion of school 
records including but not limited to academic reports and disciplinary records, records indicated 
monthly child care expenses, and any journals evidencing potenial custody issues; i.e. travel 
calendar, non-exercised visitaion if you have already separated, involvement/non-involvement 
in extracurricular aciviies, and any and all health and medical records for your children.

Each individual person’s case has unique facts and circumstances. Therefore, the informaion provided in Meriwether & Tharp, LLC’s Guide to 
Georgia Divorce is general informaion and is not a subsitute for legal advice from an atorney. The informaion contained in this Guide does not 

consitute legal advice nor is it intended to be legal advice. If you have a need for legal advice, please consult with an atorney. 

For more informaion please visit www.mtlawoice.com  |  Meriwether & Tharp - Your Atlanta Divorce Team
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Divorce: The Four Main Issues in a Divorce

Your divorce cannot be inal unil you have resolved and worked out the details of the four 
main issues of divorce:  1) Child Custody; 2) Child Support; 3) Alimony; and 4) Asset Division/

Equitable Division. Each divorce is diferent with unique facts and circumstances. For some 
divorces, you may not have children so you can cross of Child Custody and Child Support 
since this will not be necessary to consider. It is helpful to start thinking about what you want 

regarding these issues and how you propose to resolve them going forward. Below, we have 
included a brief overview of these issues without all the legalese and legal jargon that tends to 
muddy the waters. For more detailed informaion on the four main issues in a divorce, please 
visit the “Divorce” secion on our website at htp://mtlawoice.com/divorce-informaion.

Child
Custody

Asset/
Equitable 

Divion

Child
Support

Alimony
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Child Custody

Broadly speaking, child custody is broken up into two major categories, physical custody and 

legal custody, (in other words: ime and say so).  

Physical custody deals with which parent the child will reside with primarily. There are four 

types of physical custody:

Legal custody addresses which parent will have inal say so or decision making on various 
maters related to a child’s upbringing such as health and non-emergency medical decisions, 
extracurricular aciviies, religion and educaion.

The parents may agree to custody and a visitaion schedule or the judge, not a jury, may decide 
this issue by considering the best interests of the child. It is most common for one parent to have 

primary physical custody with the other parent having secondary physical custody and visitaion. 
Remember that holidays, school breaks and summers will also have to be worked out.

When considering a proposed visitaion schedule, it is important to consider the special 
circumstances in the lives of your children and your co-parent, such as:

1. Work commitments – Do you or does your spouse travel during the week? Do you or does 

your spouse work late during the week? If so, weeknight visitaion or overnight visitaion 
during the week may not work.

2. Children’s extracurricular aciviies – Do your children paricipate in extracurricular 
aciviies? Is it appropriate for parents to atend and watch the acivity? Will you and your 
spouse both atend these aciviies or will you alternate? How will your parening plan 
impact the ability to maintain these various aciviies?

For a look at some common visitaion schedules take a look at our website at:  
htp://mtlawoice.com/common-standard-visitaion-pla 

If parents cannot agree on custody, the court will determine child custody by considering 
what would be in the best interest of the child or children involved. The factors a court may 

consider include but are not limited to: the parent’s ability to provide a loving and stable home 
environment for the child, the pre-exising relaionship between parent and child, which parent 
has been the primary caretaker of the child, the parening abiliies of each parent and whether 
either parent has a history of child abuse or neglect.

Primary Custody 
In common pracice and 
without reference to any laws 

in Georgia, primary custody 
refers to the arrangement 

where one parent has the 

majority of ime with a child. 

Joint Custody
Refers to the arrangement 

where the paries split 
parening ime roughly 
equally. 

Sole or “Full” Custody 
Refers to the arrangement 

where one parent has 

nearly all of the ime with 
the child.

Split Custody
Refers to a situaion where 
one child spends the majority 
of his or her ime with one 
parent and the other child 

spends the majority of ime 
with the other parent.
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Child Support

Child support consists of payments made by the non-custodial parent to the custodial parent on 
behalf of their children. The Custodial Parent is typically the parent that physically has custody 

of the children more than 50% of the ime. If both parents have equal (50/50) ime with the 
children, the Custodial Parent is the parent with the lower child support obligaion as laid out in 
the child support worksheet. Typically, this refers to the parent that has a lower monthly income. 
Normally, child support is paid in monthly or bi-monthly installments unil the child reaches the 
age of majority. Although child support payments are paid to the custodial parent, child support 
is the right of the child involved and is to be used solely for the beneit of the child or children 
involved.

How is child support calculated? 

In Georgia, child support is based upon the income of both 
parents, along with several other factors that afect the child’s 
needs and the ability of both parents to meet those needs. 

Georgia’s child support worksheets provide the guidelines that 
are the minimum basis for determining the amount of child 

support that is most appropriate for a paricular case. The child 

support worksheet itself is a document used to enter the inancial 
informaion of both parents to calculate the amount of child 
support according to Georgia’s child support guidelines.

In order to correctly complete a child support worksheet, you 
must irst ascertain your gross income as well as the gross income of the other parent. Once 
you have both parents’ gross income amounts, next determine what the addiional expenses 
both you and the other parent incur for health care and work related child care expenses. When 

reviewing these items, please keep in mind there are mandatory deviaions and non-mandatory 
deviaions associated with each item. A deviaion is variaion upward or downward from the 
presumpive child support amount as laid out by the child support worksheet. 

The child support worksheet creates a presumpive amount of monthly child support. This 
amount is only a recommendaion to the court and it does not prevent the court from using 
its discreion in determining support obligaions. Addiionally, parents who wish to come to an 
agreement concerning the amount of child support may use the child support worksheet in 

order to determine the proper amount of support. The presumpive amount is rebutable, and it 
may be deviated or modiied upward or downward based on certain factors.
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Alimony

Alimony is a legal obligaion for one spouse to provide inancial support to their spouse/ex-
spouse during or ater the divorce. Essenially, an award of alimony is based on balancing one 
spouse’s ability to pay with the other spouse’s need for support. When determining alimony the 
court will consider a list of 8 factors that include but are not limited to: the duraion or length 
of the marriage, the inancial resources of each party, and any other factor the court deems 
equitable or proper. Generally speaking, if a court does award alimony, the longer the marriage, 
the longer a spouse will pay alimony. However, keep in mind that regardless of the duraion of 
the marriage, if a court determines that a spouse is not in need of alimony or that the other 
spouse has no ability to pay, even the demise of a 30 year marriage can result in no alimony 
award. It is also important to consider the tax efects of alimony. Usually, alimony is treated as 
income to the recipient and as a deducion from the income of the person paying alimony.

You don’t have to wait unil ater the divorce to start geing alimony. Temporary alimony may 
be ordered from the ime the paries are separated unil the ime the inal decree of divorce is 
entered. It is designed to meet the needs of the recipient spouse during the divorce case. Also, 
temporary alimony may include atorney’s fees and expenses of liigaion. 

Someimes alimony may end early prior to the ime the Court ordered for it to end when:

1. Either spouse, the one paying or the one receiving passes away
2. The recipient spouse remarries 

3. The cohabitaion of the recipient spouse with a romanic partner

Unlike child support, which cannot be validly waived by either parent since child support is a 
right that belongs to the minor child or children involved in the acion, alimony may be waived 
by one or both paries to a divorce. The paries may agree to an amount and duraion of 
alimony. If the paries are able to come to a consensus concerning alimony, such an agreement 
must be reviewed and approved by the court presiding over the divorce. If the presiding court 

approves the agreement, it will be incorporated into the inal judgment and decree of divorce 
and enforced as any other order of the court would be. 
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Asset Division/Equitable Division

In almost every divorce in Georgia, one of the main issues will be which spouse gets certain 
assets and/or debts accumulated during the marriage. In Georgia, each spouse is enitled to a 
fair share of all marital property acquired during the marriage upon divorce. Unlike community 
property states like California, Arizona or Idaho, marital property in Georgia is not necessarily 

divided equally between the spouses but is divided equitably or fairly as determined by a 

judge, jury, or by the agreement of the spouses. Equitable division also refers to the distribuion 
or division of the couple’s marital debts and obligaions upon divorce.

Only marital property is subject to equitable division/asset division. Marital property is 

essenially property acquired by the paries during the marriage. Thus, any income earned by 
either spouse during the marriage is considered marital property. Addiionally, the marital home, 
furniture, vehicles and any other property purchased by the spouses during the course of the 
marriage may be considered marital property. It’s important to remember that reirement assets 
could also be considered marital property. 

Separate property is not subject to equitable division according to Georgia law. Upon divorce, 
separate property remains the separate property of that spouse. Separate property is property 

acquired before the marriage or brought into the marriage by one spouse. Separate property 

also includes property acquired by one spouse by git, inheritance, bequest or devise, prior to 
the marriage or even during the marriage. The right of a spouse to keep his or her separate or 

non-marital property upon divorce may depend largely on whether that spouse actually kept his 
or her separate property separate.

There is no set formula or calculaion used to divide marital property in Georgia. Thus, Georgia 
judges and juries rely on certain factors and factual determinaions in order to determine how 
the paries’ marital property should be divided. Remember you and your spouse could decide to 

come to an agreement on how property should be divided rather than take the mater in front of 
a judge or jury. 

If you are considering divorce, it is  oten helpful to make a list of all your assets and debts so 
that you and your atorney may go back and determine what is separate, marital and what you’d 
like to keep or not keep. 
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Who Gets the House?

On the topic of asset division, for many people the house will be 

the largest asset at issue. As discussed above the house could 

be considered marital property and subject to equitable division 
or it could be considered separate property and not subject to 
equitable division. If the spouses can agree between themselves 

regarding what will happen to the marital home and other real 

property, it is likely that the court will approve such a setlement 
agreement. If not, the court will have to determine how to 
distribute the house or the value of the house equitably.  Typically 

there are three opions regarding how the home will be divided:

1. Selling the home:  the proit from the sale may either be divided between the spouses or 
given enirely to one spouse as a form of property setlement or spousal support.  Keep 
in mind though that this division of money from the sale of the marital home is generally 

made ater paying of the mortgage and the costs associated with the sale, such as 
commissions to the real estate brokers, transfer tax, and atorney’s fees.

2. One spouse keeping the home for a ixed period of ime: This route is normally taken 

by couples who sill have minor children and who wish for the children to grow up in the 
marital home.

3. One spouse keeping the home indeinitely: Yet another opion is for one spouse to keep 
the marital home and buy out the other spouse’s share. Typically the spouse retaining the 
home will reinance the mortgage into her/his name only. 

Each individual person’s case has unique facts and circumstances. Therefore, the informaion provided in Meriwether & Tharp, LLC’s Guide to 
Georgia Divorce is general informaion and is not a subsitute for legal advice from an atorney. The informaion contained in this Guide does not 

consitute legal advice nor is it intended to be legal advice. If you have a need for legal advice, please consult with an atorney. 

For more informaion please visit www.mtlawoice.com  |  Meriwether & Tharp - Your Atlanta Divorce Team
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One of the irst things to consider during the divorce process is whether a divorce will be a 
contested divorce or an uncontested divorce.  

In an uncontested divorce, the paries have come to an agreement on all major issues (Asset 
division/equitable division, child custody, child support and alimony) and just need to properly 
present a setlement agreement and related required documents to a court for approval 
(or modiicaion) as the judge requires.  This process could take 30-60 days once the proper 
paperwork is presented. In an uncontested divorce the paries have already worked out all of the 
terms of their divorce therefore it is typically quicker and cheaper. 

More commonly, there are issues between the two paries or disagreement that prevent going 
the route of uncontested divorce. As result, it is more common to see a contested divorce.  A 

contested divorce generally refers to a situaion where you may not have spoken to your spouse 
about the issues in your divorce or that you have been unable to come to an agreement on the 

major terms of the divorce. In this type of mater, your atorney will negoiate the terms of the 
setlement agreement (if possible) with your spouse or, if applicable, the opposing atorney. 
While certainly some of these types of cases ulimately lead to liigaion and eventually a trial, it 
is important to understand that the vast majority of these “contested” cases result in the paries 
ulimately resolving their diferences outside of a courtroom.

This guide will briely cover the divorce process from the iling of the iniial Complaint through 
mediaion or trial and to post divorce maters. In the interest of brevity, we will be providing a 
general overview of the divorce process. To learn more about the divorce process in detail please 

visit htp://mtlawoice.com/divorce-process.

How does the Divorce Process Work?
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Filing the Complaint

A contested divorce starts when one party iles a “complaint” for 
divorce.  A complaint is a formal legal document that explains to 

the court that you are seeking a divorce and generally lays out 

your requests as part of that process. 

In order to begin proceedings, the plainif (the party iniiaing 
the divorce proceedings by iling a complaint), usually through 
his or her atorney, must ile the original complaint or peiion 
with the Clerk of Court in the appropriate county, along with the 

appropriate iling fee. Addiionally, a copy of the complaint or peiion must be served on the 
defendant. 

Does it mater who iles irst in a divorce acion?

This is a frequently asked quesion by many people contemplaing iling for divorce. The short 
answer is maybe. There are some advantages and disadvantages to iling irst. For example, 
iling irst gives you control over when the proceedings start. The party who iles irst may 
choose when to ile, thus choosing when the proceedings begin. Addiionally, the party who 
iles irst will have more control over where the acion occurs. Although the locaion of divorce 
proceedings are regulated by Georgia law, if there is more than one possible venue where 
the proceeding may be held, the plainif may have the ability to choose which forum is more 
convenient. This may be important, especially in a divorce between two individual who are 
currently residing in diferent states. Another possible advantage that a plainif in a divorce 
acion may have is that through their complaint, a plainif is allowed to proceed forward 
irst and last at trial. While atorneys will debate for years which posiion is best at trial, it is 
worth noing and considering that being both the irst and last person to speak may have its 
advantages at trial.

On the other hand, iling irst means that you must pay the iling fees. Another disadvantage 
associated with iling for divorce irst is that the plainif, by iling irst, gives the defendant an 
opportunity to respond to his or her claims and assert counterclaims of his or her own.
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Filing an Answer to the Complaint

The irst quesion that enters the mind of an individual who has 
been served with a complaint and summons in a divorce acion is: 
“What should I do now?”

The answer to this quesion is rather simple: upon being served, 
an individual must ile an answer to the complaint. Essenially, the 
answer is the defendant’s response to the plainif’s complaint 
or peiion for divorce. The purpose of the answer is to respond 
to the plainif’s allegaions and to assert any defenses or 
counterclaims the defendant may have against the plainif. 

The answer may either be prepared and iled by the defendant or prepared and iled by the 
defendant’s atorney.

It is important to imely respond to a complaint for divorce. Do not ignore it. A defendant has 
only 30 days in which to ile an answer with the court upon being served with the complaint. 

Discovery

Discovery is the process by which paries gather criical case 
relevant informaion and evidence from the opposing party. In 
a divorce or other domesic relaions proceeding, discovery is 
conducted according to Georgia’s Civil Pracice Act. Under the 
Georgia Civil Pracice Act, discovery may be collected by requiring 
the opposing party to answer a set of quesions prepared by the 
requesing party, requesing that the opposing party produce 
certain documents, requesing that the opposing party admit 
certain facts, requesing to take the oral tesimony of any person 

including the opposing party through a deposiion, and by informal discovery. 

The discovery period generally lasts for six months from the ime the defendant iles his/her 
answer. It is important for all paries to respond to proper discovery requests and to do so in a 
imely manner. Normally, a party has 30 days (or 45 days for certain types of discovery) in which 
to respond to a discovery request ater that party has been served with the request. If a party 
fails to respond to discovery, that party may be subject to penalies and sancions.
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Alternaives to trial
Most divorce cases in Georgia do not go to trial. Typically, cases 
are setled through negoiaions and agreements between the 
paries or through a form of alternaive dispute resoluion like 
mediaion, arbitraion or a setlement conference. Judges may 
require the paries to atend some form of alternaive dispute 
resoluion before trial. 

Mediaion is a form of alternaive dispute resoluion where a 
neutral or imparial person, a mediator, facilitates setlement 

discussions between the paries. The mediator has no authority to make a decision or impose 
setlements upon the paries.

Arbitraion is a form of adjudicaion where one arbitrator or a panel of arbitrators renders a 
decision in the case as presented by each party or their atorneys. Arbitraion may either be 
binding upon the paries involved or non-binding.

The term “Setlement Conference” can mean one of two things: A judicially hosted setlement 
conference or an informal setlement conference. In a judicially hosted setlement the paries 
atend with their atorneys and plead their cases and posiions before the senior judge. The 
senior judge expresses their opinion on the unresolved issues and oten provides insight to the 
risks that each party will face should trial go forward. The paries do not have to accept the 
recommendaions of the senior judge. An informal setlement conference is a form of alternaive 
dispute resoluion where the atorneys facilitate setlement discussions between the paries 
with no third party neutral present. The paries discuss the issues of the case in an atempt to 
resolve their diferences. 

Despite the best eforts of the paries involved, if the case cannot be setled, it will likely have to 
go to trial. 

Trial

As stated above, the vast majority of Georgia divorce or family 
law maters are resolved through setlement without the 
necessity of going to trial. However, if the paries are unable to 
agree on all aspects of the divorce mater, even ater atempts 
to setle the mater via mediaion, arbitraion or setlement 
conferences, taking the mater to trial is the inal alternaive.

A divorce trial may be heard by either a judge or a jury, and the 
trial is the inal hearing in the case where all issues are decided 

on a inal basis. At trial, each party will have the opportunity to present his or her case and 
present witnesses and evidence to support his or her asserions. Because trials are heard by a 
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judge or jury (individuals who only have limited knowledge of the mater at hand) trial outcomes 
are oten uncertain and hard to predict. Thus, many atorneys oten advise their clients to work 
toward setlement if at all possible, because setling a divorce mater empowers the paries to 
crat a resoluion that is amenable to both paries.

Economically, it is almost never advisable to proceed to trial in a divorce or family law mater 
if setlement is possible. In general, the length of ime a trial takes and the costs of trial vary 
greatly depending on the facts of each case. In many cases, trial is much more expensive than 
working out the issues of your case and coming to an agreement. The emoions and hurt feelings 
generated between people at trial could last a lifeime even if you “win” at trial. 

Post Divorce

Even if your case is inally over and past the period of any 
moions or appeals, there are potenially several key things you 
should sill be thinking about in relaion to your divorce.   

In paricular, there are at least three major areas that typically 
need atenion post-divorce:  
1) efectuaing the division of reirement accounts; 2) quitclaim 
deeds to transfer property; and, 3) processing the change of your 
last name, if applicable.  

Depending upon future changes in circumstances, it may also be 
appropriate to consider a modiicaion of alimony, child support, or even custody.  In addiion, in 
the event one of the paries to the decree does not follow the inal order of the court in regards 
to your divorce, it may also be necessary to consider using the contempt powers of the court to 
efectuate the actual terms of the inal decree.

Each individual person’s case has unique facts and circumstances. Therefore, the informaion provided in Meriwether & Tharp, LLC’s Guide to 
Georgia Divorce is general informaion and is not a subsitute for legal advice from an atorney. The informaion contained in this Guide does not 

consitute legal advice nor is it intended to be legal advice. If you have a need for legal advice, please consult with an atorney. 

For more informaion please visit www.mtlawoice.com  |  Meriwether & Tharp - Your Atlanta Divorce Team
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Obtaining a divorce can be a diicult and complicated process. Not only do you have to navigate 
the legal complicaions surrounding equitable division, child support, alimony, and child custody, 
but you also have to deal with the emoional toll a divorce places on you and your family. Many 
of you have to manage this legal and emoional burden while coninuing to maintain jobs, pay 
bills, taxi children to their extra-curricular aciviies, assist with homework, etc. 

There are a few things you can do to help make the divorce process easier. You can educate 

yourself through books, online research and blogs. You can also hire an atorney to help make 
this process easier. 

Hiring an Atorney 
With some many opions it’s hard to know what to look for in an atorney. Your search will be far 
more fruiful if you consider these three things:

1. Experience: choose an experienced and reputable law irm
2. Fee structure: make sure you understand how this works and what your true costs are

3. Representaion Style: choose an atorney that you are compaible with and make sure you 
feel like you can trust your atorney

Divorces are wrought with complex legal, inancial and emoional issues that vary from case to 
case, so it’s important to make sure that the irm you hire has suicient experience. Do some 
research online, read reviews and learn about the irm’s reputaion. Ask your atorney, “do you 
pracice family law exclusively? If not, what percentage of your pracice is family law?” Does the 
law irm stay up to date on the latest intricacies and changes in family law? Do they run a blog 
with legal updates?” It’s important to understand family law, but it’s also important that the law 
irm has the inancial know how and experience to help with fair asset division.

Divorce can be very expensive. That’s why it’s important to understand the fee structure Ask 
your atorney what strategies you can use to help keep your costs down. Your atorney should be 

What Resources are Available to Help Me?
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open and honest with you about how they can keep your costs down. While divorce can be very 

expensive, hiring an atorney that understands how to be cost efecive can help keep legal fees 
reasonable. 

Someimes you need a bulldog that will ight for you in the courtroom, but someimes it’s not 
necessary or desirable for your atorney to be in and out of court all the ime racking up tons of 
legal fees. You may want a negoiator who is experienced at making deals and setling cases to 
help keep your costs down. During your consultaion take the ime to interview your atorney, 
do they sound credible? Do you feel comfortable with the strategy the atorney recommends for 
your case? Do they seem like someone you feel comfortable working with? Do you feel like you 

can trust them to keep your best interests in mind at all imes? These consideraions oten are 
overlooked, but compaibility and trust are crucially important when choosing an atorney.

Each individual person’s case has unique facts and circumstances. Therefore, the informaion provided in Meriwether & Tharp, LLC’s Guide to 
Georgia Divorce is general informaion and is not a subsitute for legal advice from an atorney. The informaion contained in this Guide does not 

consitute legal advice nor is it intended to be legal advice. If you have a need for legal advice, please consult with an atorney. 

For more informaion please visit www.mtlawoice.com  |  Meriwether & Tharp - Your Atlanta Divorce Team
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If you decide that you need a family law atorney, it can be diicult to tell most law irms and 
atorneys apart. Meriwether & Tharp, LLC is a full service family law only law irm and was 
established in 1998 by partners Patrick “Leh” Meriwether and Robert L. Tharp. As one of 
the largest family law only irms in Georgia, Meriwether & Tharp, LLC has the resources and 
experience to provide clients with close, personal atenion and individualized legal services. 
We make clients our irst priority and we strive to build long-term client relaionships. For more 
informaion about Meriwether & Tharp please visit the “Why Meriwether & Tharp” secion of 
our website at: htp://mtlawoice.com/the-mt-diference.

Here is a word about our philosophy and what makes Meriwether & Tharp diferent from other 
law irms.

Philosophy

Divorce hurts. We know that obtaining a divorce or going through other family law issues is an 

emoionally and physically draining process that can put a strain on your day to day life. But 

divorce doesn’t have to be nasty. Our experienced atorneys and staf demysify the divorce 
process and strive to get you the best possible result in a imely manner while keeping costs 
down. We provide you with informaion in an easy to understand manner and let you take 
control. Although no lawyer can completely remove the emoional sing of a divorce, we will be 
there to help you every step of the way. Let us take care of your family law issues. You take care 
of your life.  

While we hope this Guide to Georgia Divorce was informaive, we know that you probably sill 
have quesions, so let us give you some answers. Call (678) 879-9000 now for a free telephone 
consultaion with one of our experienced family law atorneys. For more informaion, don’t 
forget to visit our website at www.mtlawoice.com and our check out our blog at  

htp://mtlawoice.com/blog/.

Why Meriwether & Tharp? 

Each individual person’s case has unique facts and circumstances. Therefore, the informaion provided in Meriwether & Tharp, LLC’s Guide to 
Georgia Divorce is general informaion and is not a subsitute for legal advice from an atorney. The informaion contained in this Guide does not 

consitute legal advice nor is it intended to be legal advice. If you have a need for legal advice, please consult with an atorney. 

For more informaion please visit www.mtlawoice.com  |  Meriwether & Tharp - Your Atlanta Divorce Team
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