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Thank you for taking time to read our Georgia Divorce Guide.  We 

appreciate the confidence you place in us through this difficult time 

in your life.  

It is our experience that most people share a common concern about 

the length of time and unknown cost of the divorce process.  While 

the entire process is not in your control, based upon the thousands 

of cases we have handled, there are three controllable factors that 

contribute heavily to lengthier divorces and higher costs:

 A lack of understanding of the process

 A lack of information about your 
	 specific	case	facts

 A failure to have a resolution focus

Prologue
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This Book is Designed to Help Alleviate These 
Three Concerns by:

Helping you Understand the Divorce Process
This book will provide a detailed overview of the four core areas of 

divorce:  Child Custody, Child Support, Alimony and Asset Division.  

In addition, it reveals what the process ahead looks like, with tips 

and tricks to help save money and time during the divorce process.  

Gathering the Right Information in Your Case
One of the main reasons a case does not settle quickly is that the 

parties lack the proper information. Without the right information, 

it can be difficult to reach a settlement that each party is comfortable 

accepting.  

The quicker both spouses recognize what information is required 

and provide that information, the quicker the information can be 

analyzed and reasonable resolutions presented. 

Maintaining a Resolution Focus 
Emotions are all over the board during the divorce process. It is best 

to step back and attempt to think about the issues at hand as a series 

of problems to resolve rather than engaging in unproductive heated 

arguments with your spouse. The vast majority of cases settle prior 

to court. An amicable, resolution focused approach speeds up the 

process and reduces legal costs.

Again, thank you for reading our book.  We hope it will help save you 

money, will help you more cost effectively use the services of your 

attorney, and ultimately will help you quickly achieve an equitable 

divorce without the need for nasty litigation.  
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Introduction

You might be at a point where you are not sure if divorce is the 

answer. For some, divorce might initiate a positive fresh start that 

will help them move on with their life and ultimately find happiness. 

Others may not need divorce. Marital counseling, receiving support 

from friends and family, or making a concerted effort using marriage 

tips to improve your relationship might be the answer. Whether a 

divorce is appropriate depends on each individual’s unique situation. 

Divorce is a difficult process that can take a large emotional and 

financial toll. You need to be sure that divorce is right for you. It’s 

always best to try saving the marriage through counseling and 

therapy first. Divorce should be your last option, not your first. Even 

if you are sure divorce is your best option, you might be wondering 

if there is a right way or a wrong way to go about it.

Much of what makes divorce difficult is the traditional style of 

divorce representation used widely throughout the U.S. Traditional 

divorce representation is often very expensive and tends to drag 

out the divorce significantly by leading to protracted litigation.  Let 

us explain through an example.
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After years of marital counseling and doing everything they could 

to make their marriage work, Sarah decided divorce was the only 

option left. Her husband John knew divorce was on the horizon but 

he wasn’t quite ready to come to grips with that fact. Sarah and John 

have a 4 year old daughter together. They also have a home with a 

mortgage. Sarah has a small 401k from when she was working full 

time before their daughter was born. John has a larger 401k, an IRA 

and a portfolio of stocks and other investments. Sarah has never 

been through a divorce before. She does not know much about 

divorce, the law, the process, how much it costs, or how long it will 

take. She decided to call an attorney recommended by a close friend 

for help. 

The attorney Sarah called did not give her 

much information nor did he explain the 

process very well. The attorney explained 

that if she paid the retainer, he would 

represent her in the divorce, get her 

custody of her daughter and get whatever 

else she needed to make sure she and her 

daughter were taken care of after the 

divorce. Sarah used her personal savings 

to pay the retainer. Meanwhile, John found 

out through a mutual friend that Sarah 

had decided to pursue a divorce and that 

she was speaking to an attorney. John 

was devastated. John feared that Sarah would hire an attorney to 

take custody of his daughter, take the house and a huge chunk of 

his retirement. John heard an ad on the radio for an “aggressive” 

divorce attorney that “will fight for you in your divorce.” John called 

the aggressive attorney and hired him right away.  

Scenario 1

Chapter 1 - Introduction
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Once Sarah paid her attorney, 

he started the divorce 

process by filing a Complaint 

for Divorce. The attorney did 

not mention this to Sarah. In 

fact, Sarah had no idea what 

their strategy was, or even 

what goals she might have 

for the divorce. She did not 

know enough about divorce 

law and the divorce process to develop goals or a plan of action. 

Sarah figured she’d leave it up to her attorney. 

John was served with the Complaint, and he immediately sent it over 

to his attorney. John’s attorney recommended that they answer the 

Complaint and begin discovery right away. John asked his attorney 

what discovery was. John’s attorney explained that discovery would 

help them gather the information they will need to see if John’s wife 

is hiding any assets. John did not suspect Sarah of hiding assets, 

but he decided to defer to his attorney’s expertise. John’s attorney 

served discovery onto Sarah’s attorney. The discovery included 

nearly 50 pages of questions and requests to produce specific 

documents. Some questions were confusing, some were insulting 

(asking whether Sarah had ever had an affair) and some were asking 

about things that Sarah wasn’t even sure were relevant. 

Sarah spent weeks looking for documents like the last three years of 

bank statements, tax returns, retirement account statements, and 

child care receipts. Frustrated and upset, Sarah decided to ask her 

attorney to serve similar discovery requests on John.
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Three months later, discovery 

was still going on, and the parties 

continued to go back and forth. The 

attorneys informed their clients 

that the retainers Sarah and John 

paid upfront were drained and 

needed to be replenished. Sarah 

and John both gave their attorney 

a few thousand dollars more to 

continue the case.

About four months in, the attorneys informed their clients that they 

were required to attempt to mediate the case before they could 

wrap up the case in trial.  John and Sarah arrived at mediation and 

were placed in separate rooms with their attorneys. The mediator 

visited both parties and explained that she was a neutral party and 

that she would attempt to help guide the parties to an agreement. 

John’s attorney explained to John that they needed to be aggressive 

and demand that John get the house, primary custody of their 

daughter and that he retain all of his retirement and investment 

accounts since they were his and he earned them. John agreed. 

The mediator presented John’s demands to Sarah and her attorney. 

Sarah was furious. “How dare he!” she exclaimed. Sarah explained 

that she was the one who spent more time taking care of their 

daughter; she was the one who fed her and took care of her while 

John was at work. Sarah also explained that her retirement account 

was smaller than John’s because she left her job to take care of their 

daughter. She demanded that she get the majority of John’s assets 

to make up for that fact. 

Chapter 1 - Introduction
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She also demanded primary custody of their daughter because 

she was the one who knew how to take care of her. She demanded 

that she get the house so that their daughter could be raised there. 

Sarah’s attorney sent their counteroffer over to John’s attorney.

John and his attorney were livid. They decided that they needed to 

walk away from the mediation to show Sarah and her attorney that 

they were serious. They told the mediator that this was a waste of 

time and that she should tell Sarah and her attorney “we’ll see you in 

court!” With that, the mediation ended and both parties were billed 

for the mediator’s time and the attorneys’ time during the failed 

mediation.

Both attorneys explained to their clients that going to trial was the 

only way to fight for custody of their daughter and their financial 

assets. However, both attorneys required a trial retainer of 

thousands of additional dollars to help them adequately prepare for 

trial. Sarah spent her last bit of savings and John had to pull money 

from his investment accounts.

Seven months after Sarah filed for divorce, they went to trial to 

finalize the divorce. The judge listened while both John and Sarah 

presented their evidence. While on the witness stand, Sarah testified 

that John hardly did anything to take care of their daughter. She 

stated that he was a terrible father. John was furious. He told his 

attorney to make sure he grilled Sarah on the stand. John’s attorney 

cross examined Sarah in an adversarial format. He kept insinuating 

that Sarah was a liar. Eventually Sarah broke down and cried. Sarah 

was angry and told her attorney to grill John on the stand. While 

John was on the stand, he testified that he worked all day long and 

came home to a messy house, a hungry daughter and no dinner.
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He stated that Sarah didn’t cook, clean or take care of their daughter. 

Sarah’s attorney cross examined John and painted him out to be 

a liar and a narcissist. During closing arguments, both attorneys 

argued that their client should get the house and primary custody. 

Both attorneys argued that their client deserved a large portion 

of the retirement accounts. The judge decided that the most fair 

and equitable option would be to sell the house and equally split 

the proceeds, provide joint custody to each party and split the 

retirement and investment assets equally (50/50). 

John and Sarah walked away from trial without achieving their 

unrealistic goals. They were angry at their attorneys for failing to 

“win” the divorce. Later, the parties received hefty trial invoices from 

their attorneys creating additional financial stress and spiraling 

their anger upward.  Any assets granted by the Judge were quickly 

depleted by their legal costs. 

Long after the attorneys were paid and the case of was over, things 

continued to be adversarial for Sarah and John. The joint custody 

agreement required visitation exchanges every week. Sarah never 

forgot what John did to her at trial and regularly berated him during 

pickup and drop off. John felt similarly, and called her parenting 

ability into question on a regular basis. Even beyond their daughter 

reaching 18, the parties failed at enjoying special moments such as 

college graduation and her wedding. 

At the end of the case, both parties had 

significantly less financial resources than 

when they started, neither party got the 

house, and custody exchanges would 

be a nightmare for 14 years until their 

daughter was 18.

Chapter 1 - Introduction
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This scenario is all too common among divorces today. Law schools 

teach lawyers to be aggressive and fight zealously for their clients 

in court. This aggressive approach to representation caused the 

case to drag on for over 6 months while costing thousands upon 

thousands of dollars. Even worse, it set Sarah and John up for years 

of constant fighting while both of their relationships with their 

daughter deteriorated. 

Let’s rewind to the start of Sarah and John’s divorce and see how 

this can play out differently. Sarah believed that divorce was the 

only option for her and John. Sarah began by trying to learn as 

much about divorce as possible. She read books, blogs and websites 

online, and she spoke with friends and family who had gone through 

divorce. While educating herself about divorce, Sarah learned 

about the right way to tell John about the divorce. She used that 

advice to successfully break the news to John. John was hurt, but 

he understood where she was coming from. He agreed that divorce 

would be for the best. Sarah and John both did more research, 

and gained a basic understanding of divorce law and the process. 

Sarah still had several specific questions, so she decided to call 

an attorney. She found an attorney’s website that explained the 

law and procedure very clearly. This attorney seemed like he was 

knowledgeable, so she decided to call him. The attorney answered 

all of Sarah’s questions for her in an easy to understand manner. 

He asked her to begin the process by gathering key documents 

and information. He explained that if Sarah could do this early on 

her own, rather than letting the attorney do it, it would save her a 

ton of money since the attorney would not have to bill for the time 

he spent looking for that information in discovery. John hired an 

attorney that advised him similarly. 

Scenario 2
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Once Sarah educated herself 

and gathered all of her 

pertinent information and 

documents, her attorney 

asked her to come up with 

some goals for the divorce. 

Sarah initially wanted primary 

custody of her daughter, to 

retain the house and to receive 

50% of John’s retirement 

and investment accounts. 

Her attorney advised her to 

keep in mind that John was entitled to some visitation and that 

she needed to make sure she could find a job that paid well enough 

to cover the mortgage on the house if she were to retain it. The 

attorney advised that she may have to be flexible and willing to 

negotiate. The attorney explained that attempting to resolve the 

case through negotiations or formal mediation rather than going to 

trial would save her money and speed up the process significantly.  

Additionally, her attorney explained that by coming to an agreement 

instead of going trial, Sarah could negotiate for the things that were 

most important to her rather than leave her fate up to a judge that 

might order an unpredictable result. 

Sarah’s attorney called John’s attorney and explained what Sarah 

was looking for. He then asked what John was looking for. John 

wanted  to have primary custody of his daughter, to sell the house 

and split the proceeds, and to retain 100% of his retirement and 

investment accounts. John’s attorney later spoke to John and 

presented Sarah’s position while letting him know the position was 

not set in stone, since Sarah was willing to negotiate.

Chapter 1 - Introduction
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John’s attorney advised John to send Sarah a reasonable counteroffer 

to see if she would agree to it. John’s attorney explained that Sarah 

likely had a better case for child custody since she was the primary 

caregiver during the marriage and John had to travel a lot for work,  

and he would not be around to take care of his daughter as much. 

John explained that more time with his daughter was his primary 

goal, his attorney helped him create a strategy for meeting that 

goal. John and his attorney decided that he would agree to give 

up 20% of the value of his retirement and investment accounts to 

get more time with his daughter. John’s attorney explained that 

John was concerned that his relationship with his daughter would 

deteriorate if he didn’t have more time with her. John’s attorney 

presented this offer to Sarah’s attorney. Sarah saw that John was 

being reasonable and acknowledged his legitimate concern. Sarah 

agreed to give John more time with their daughter since she agreed 

that it would better for their daughter to have a strong healthy 

relationship with her father. 
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Sarah still wanted to keep the house because it was in a good area, 

the schools were excellent, and their daughter had friends in the 

neighborhood. She agreed to receiving 20% of the value of John’s 

retirement and investment accounts; however, she explained the 

reason she asked for 50% was because she needed the money 

to refinance the home’s mortgage in her name only. John now 

understood that Sarah wasn’t asking for money out of spite but rather 

out of necessity. Sarah and her attorney readjusted their strategy. 

Sarah’s primary goal in the divorce was to raise her daughter in the 

area they lived in, since she believed that would be best for their 

daughter. Sarah and her attorney came up with a new strategy. 

They would agree to sell the house and split the proceeds if John 

would give her 30% of the value of his retirement and investment 

accounts, and if John would give her six months after the divorce 

was finalized to find a smaller and more affordable home in the 

same neighborhood. John and his attorney agreed. 

Chapter 1 - Introduction
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Two months in, both attorneys drafted and filed the necessary 

paperwork. The terms of the agreement were placed in a settlement 

agreement that both parties signed. There was no need for a full 

blown trial since all of the issues had already been resolved and all 

of the terms were already agreed upon. There was no need to testify 

against each other or pay large trial retainers to their attorneys. 

Visitation exchanges were cordial and both parties generally got 

along. Both parties tolerated each other well, so there were no blow 

ups at their daughter’s graduation or at her wedding. 

In the above example, the parties finalized their divorce in less than 

half the time it took in the first example. Further, both parties paid 

significantly less than they did in the first example. Finally, while 

neither party got exactly what they wanted, they were both able to 

achieve their ultimate goals for the divorce. 
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Why Read This Book?
It could take months or even years of research and experience to 

learn what you need to know to avoid a terrible divorce like the 

one in the first example. This book will significantly shorten your 

learning curve. By educating you on divorce law and procedure, and 

giving you the tools you need to meet your goals and set yourself up 

for success post-divorce. It would cost thousands of dollars to hire 

an attorney to explain  everything in this book to you. If you read 

this book before your divorce, or even during your divorce, you’re 

bound to be better off because of it.

 

We saw the issues with traditional divorce representation and we 

believe there is a better way – the “M&T Way.” The key difference 

between the first example of traditional divorce representation and 

the second example is that the attorneys practiced the M&T Way. 

We wrote this book to teach the M&T Way so that you will learn 

how to avoid the nightmare scenario in the first example. 

Chapter 1 - Introduction
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What is the M&T Way? 
The M&T Way is a resolution focused approach to divorce. Instead 

of fighting to the bitter end and hoping the judge agrees with you, 

attorneys will key in on how to resolve the case in a manner that 

helps you meet your goals while setting you up for success post-

divorce. The M&T Way can be broken down into four parts:

  Educate Yourself

  Gathering Information

  Create an Action Plan

  Execute your Plan 

The first step of the M&T Way is to educate yourself. Clients should 

spend time researching and learning as much as they can about 

divorce law. Attorneys should spend time early on educating the 

client on these matters. You cannot make goals, create a strategy, 

or develop an action plan until you educate yourself. In the second 

example above, we saw that Sarah spent time educating herself; 

and, as a result, she was able to develop some initial goals and learn 

the correct way to break the news to John. 
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Next, you and your attorney need to discuss what critical documents 

the attorney needs to prepare your case and which ones he needs 

to exchange with the other party. You are in the best position to 

find and produce these documents. Spending time gathering this 

information on your own will save you a lot more money than paying 

your attorney by the hour to look for it. You should begin gathering 

important information and documents early on in the case. Getting 

these critical documents to your attorney early will help the attorney 

understand your case better. With a better understanding of your 

situation, the attorney can advise you more accurately and help you 

make goals and create a plan of action. In the first example, John 

had his attorney gather the majority of information and documents 

through formal discovery. Given the length of time it took to craft 

discovery and process the responses, John paid a hefty price when 

his retainer inevitably ran out during the discovery process. 

The first part of creating a plan of action is to communicate what 

your goals are for the divorce. What is most important to you? What 

are you willing to give up? Your attorney will review your goals and 

advise you on what is realistic. Once you have your goals and you 

have discussed them with your attorney, you and your attorney can 

create a plan of action designed to meet those goals. In the second 

example, both parties communicated their goals to their attorneys. 

After that, their attorneys worked with them to create a plan of 

action to meet these goals. 

Chapter 1 - Introduction
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Finally, the last step of the M&T Way is to execute your action 

plan. It’s one thing to have a plan: it’s another thing to put it into 

action. Make sure you discuss with your attorney exactly how you 

will execute your plan of action. Be available and remember to work 

with your attorney as a team. The attorney will need your help 

to implement your plan of action. Be flexible. To meet your goals, 

you might have to reevaluate your strategy as the case changes 

unexpectedly. In the second example, the parties executed their 

plan of action through negotiations. Their attorneys negotiated and 

both parties had to readjust their strategy to keep their goals intact. 

Both parties had to give something up, but both parties walked away 

having achieved their main goal. 

It’s not advisable to take on any major task without a plan. Your 

divorce is no exception. By reading this book and implementing the 

M&T Way, you can reduce the risk of making costly divorce mistakes. 



17

How to Read This Book?

If you have a specific question you are looking to get answered, 

you can always jump to the section covering that topic to get the 

answer. However, if you’re like most people and you have little to 

no experience with divorce, starting this book from the beginning 

is best. Chapter 2 will help you decide whether divorce is right for 

you. It’s not a coincidence that the rest of this book is structured 

to mirror the M&T Way. Chapters 4 through 9 aim to educate you 

on the four core areas of divorce law and the procedures involved. 

Chapter 3 will help you prepare for divorce and gather important 

information and documents. Chapter 11 will help you understand 

the resolution focused mindset that drives the M&T Way. Chapter 

12 will help you identify your goals and develop a strategy to attain 

them. Chapter 13 offers divorce tips that will help you avoid common 

divorce mistakes and pitfalls. Chapter 14 will help you to conduct 

your divorce in a manner that saves you money. Finally, Chapter 15 

will cover post divorce issues.

We know you have questions about divorce. We hope this book will 

provide the answers you need. Divorce hurts, but it doesn’t have 

to be nasty. Meriwether & Tharp is here to help you through this 

difficult time.

Chapter 1 - Introduction
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 Chapter 2

Considering
Divorce
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Is Divorce Right for Me?

The answer to this question will depend on the unique circumstances 

of each individual person and their situation. Marriage is hard 

work and most couples experience trials and tribulations during 

their marriage that at times might appear insurmountable. These 

difficulties often lead couples to consider the prospect of divorce. 

However, divorce is not always the answer. Divorce is the last step, 

not the first.

Obtaining a divorce is a serious and life altering decision. It 

is important to consider your decision carefully. Relationship 

issues might stem from a variety of sources, and it is important to 

determine what they really are before giving up on the relationship 

and seeking a divorce, especially if love, affection, friendship and/or 

trust are still present in the relationship.

Consider the following as a guideline steps:

1. Working on Your Marriage Together

2. Marital Counseling

3. Trial Separation

4. Divorce

To make an informed decision, it is important to consider all of your 

options and alternatives.
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There are several issues that lead couples to become dissatisfied 

with their marriage. Common marital issues include: disagreements, 

lack of intimacy, disrespect, and resentment. If these issues continue 

unaddressed, they might bring about the end of the marriage. 

Listed are five steps that you and your spouse may take in order to 

minimize, or even eliminate, these common marital difficulties.

Communicate

This component is likely the  most important, yet most overlooked, 

part of any relationship. Communication is more than just talking 

to your spouse. Communication is a two-step process. It includes 

both articulating your message and listening respectfully to your 

spouse’s response.  Actively 

listening to your spouse 

and clearly delivering 

your message is extremely 

important and will assist in 

preventing disagreements 

and arguments caused by 

simple misunderstandings.

Working on 
Your Marriage

Chapter 2 - Considering Divorce
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Be Realistic

Your spouse is not perfect and 

neither are you. Neither of you 

are mind readers. It is important 

to be realistic and honest 

with your spouse about your 

expectations of him or her and of 

the marriage. It is best to do this 

either before or early on in the 

marriage; however, it is never too late to communicate your hopes 

and solicit their anticipated needs. It is impossible to live up to a 

standard of which you are unaware. Sharing your expectations with 

each other will help you operate in ways that are more conducive to 

the success of your relationship. 
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Be Romantic

Intimacy is another important 

aspect to any relationship. 

Communicate to your spouse 

your desires regarding intimacy 

and request that your spouse 

express his or her wishes to you 

as well. Openly communicating 

with your spouse regarding 

your love life will ensure you 

remain emotionally and physically satisfied and will lead to richer 

and more fulfilling romantic experiences.

Spend Time Together

You and your spouse might live together, but 

how much quality time do you actually share? 

Between work, caring for your children and any 

hobbies or other activities you might participate 

in, the time left to enjoy with your spouse might 

be minimal. To foster a healthy relationship, it 

is essential that you ensure that you and your 

spouse spend quality time together. This time 

might come in two forms: state of the marriage 

meetings and date nights. State of the marriage 

meetings are times that you choose to privately 

discuss practical issues that concern your marriage, such as 

financial or child rearing issues. Date nights are the opposite. Date 

nights elicit romance and emotional connection. You might find that 

increasing the time you spend with your spouse, even slightly, will 

increase the communication and emotional bond that is shared.

Chapter 2 - Considering Divorce
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Be Appreciative

It is often easy to take your spouse 

for granted. This is a practice, 

however, that might lead to 

growing resentment within the 

relationship. Take time to regularly 

compliment your spouse and tell 

them how much you appreciate 

him or her. Even though giving a 

compliment might seem like a menial task, it will show your spouse 

that you appreciate him or her and that you recognize of his or her 

contributions to the relationship.
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Marriage counseling, or couples counseling, is a type of therapy that 

focuses on helping couples build and maintain a strong and healthy 

marriage. Additionally, if a couple has experienced a distressing 

event in their marriage, such as infidelity or separation, counseling 

may help the couple repair their relationship by facilitating positive 

communication between the spouses, focusing the couple on what 

might be the true issues of contention in their relationship, if latent, 

and providing the couple with the emotional tools necessary to 

work toward repairing the problems plaguing their relationship.

Qualified therapists or counselors might help spouses work through 

issues such as infidelity and emotional affairs, mid-life crises and 

other major personality changes, empty nest syndrome, and the 

waning of emotional or physical intimacy between the couple. Not 

only may a marriage counselor guide spouses through their marital 

discord in an effort the save their marriage, but if a couple has 

already come to the conclusion that divorce is the path they wish 

to take, a counselor may also be able to help the couple acquire the 

skills necessary to move forward in a positive direction and begin to 

develop their relationship as co-parents.

Marriage Counseling

Chapter 2 - Considering Divorce



28

Although marriage counseling may be the ideal route for some 

couples to take prior to seeking a divorce, it may be the case that 

only one spouse desires to undergo marriage counseling, while 

the other is staunchly against it. In this situation, it might be 

beneficial for the spouse who desires counseling to initially seek 

counseling individually. Individual counseling can be beneficial 

by helping a spouse cope with the current circumstances of the 

marriage, uncover how that spouse might be contributing to the 

marital discord, explore options other than divorce, improve 

communication skills, and provide the spouse with an independent 

source of emotional support.
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If you have considered divorce, but wish to seek counseling in an 

effort to save your marriage or reconcile with your spouse, you might 

find a qualified Georgia marriage or divorce counselor via Theravive 

or The National Registry of Marriage Friendly Therapists. Both 

Theravive and The National Registry are online services designed to 

help individuals, spouses and families seeking qualified counseling 

services identify the counselor best suited for them. Be sure to seek 

out a counselor who has been appropriately trained and licensed. 

Look for a counselor who is a Marriage, Family and Child Counselor 

(MFCC) or a Licensed Marriage and Family Therapist (LMFT).

Counseling via religious leaders, therapists, or 

psychologists might be a wonderful way to initiate 

or specifically tailor these recommendations to your 

relationship so that you and your spouse can begin the 

path to fostering a stronger and more fulfilling marriage.

Marriage Counseling

Chapter 2 - Considering Divorce
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If counseling is not enough, another option to consider is entering 

into a temporary period of separation. Although there are legal 

options that could be pursued in this scenario (such as separate 

maintenance), they are not always necessary or even required.  

Often, upon the relocation of one spouse, it might be easier for 

both spouses to clearly consider their options and seek counseling 

or other aid in rebuilding the relationship. Although it is not talked 

about often with friends, often a short trial separation can help 

mend and even repair marital problems.

Trial Separation
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First Steps
Once you have decided that divorce is your only option, the first 

step you should take is to educate yourself as much as possible 

about the divorce process. This will help you fully understand 

your options so that you can create achievable goals and make 

informed decisions. While you are in the process of learning as 

much as possible about divorce, you should begin gathering critical 

information and documents. Gathering critical information will 

give you a leg up by helping you become familiar with your financial 

situation and helping you identify any other issues that might come 

up during the divorce. 

Next, you should begin thinking about life after divorce. It’s never 

too early to begin planning for your future. Things will be different 

after the divorce is finalized. Your finances and living situation 

might change and you need to be prepared to make the best of it. 

You should keep a close eye on your finances and think about what 

new expenses might arise. You should begin long term financial 

planning early in the process. 

The next step is one of the most difficult. It’s time to break the news 

to your spouse. While you might be dreading this conversation, there 

is a right way to do this that can lead to a much more productive 

conversation. Avoiding arguing and emotional outbursts during 

this conversation can set you up for a divorce that is much less 

contentious.  

Finally, you should begin thinking about obtaining legal advice.  If 

you’ve spent a good bit of time educating yourself about the divorce 

process, you know how complicated divorce can be. Having an 

attorney to protect your interests can be invaluable. Understand 

that not all attorneys are created equal. You should take the time to 

interview attorneys and find a good match for your case. 
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Educate Yourself 
About the Divorce Process

Four Core Issues
There are four core issues in a Georgia divorce. Each of these 

issues must be resolved before a divorce may be finalized.

Chapter 3 - First Steps



36

Start to Learn as Much as You Can
It is important to educate yourself about the divorce process in order 

to fully understand your options. This book is a great starting spot.

Identify What You Want to Know About
After you’ve started the education process, you should identify what 

issues are most important to you and which issues you would like to 

learn more about. Keep this information handy for when you decide 

to speak with a divorce lawyer. 
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Financial Information & Records
 Past 3 years of tax returns

 Most recent paystub (yourself and your spouse)

 Most recent account statements 

 (checking, savings, retirement and investment)

 Most recent account statements for your mortgage and all  

 other debts (credit cards, loans, etc.)

 Copies of insurance policies (health, life, homeowner’s 

 and auto)

Gather Critical 
Information
Knowledge is power. Having a detailed understanding of your 

current financial situation and potential custody issues beforehand 

could place you in an advantageous position and help your attorney 

evaluate your case properly. Below is a list of information you should 

consider gathering before filing for divorce.

For a more comprehensive list see 
Appendix A. 

Chapter 3 - First Steps
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Information Regarding Your Children
 Records of all monthly childcare expenses 

 Any and all health and medical records for your children 

 School records (academic reports and disciplinary records)

Other Important Information 
 Latest copy of your will and/or trust documents

 Any past or present criminal records or lawsuits

 Reports of domestic abuse or family violence

 A list of all e-mail and social media accounts owned by 

 yourself and your spouse

Take Pictures of Your Belongings 
While it might seem odd and tedious, it would be wise to document 

and take pictures of all your personal property. If for any reason you 

are denied access to the marital residence, requesting your personal 

items will be significantly easier if you made a list with pictures. 
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Documentation and Information 
Gathering is an Ongoing Process
The actions that you take during the divorce are critically important. 

The best way to protect yourself once the divorce starts is to make 

sure you continue to gather important information. It’s important 

to remember that information gathering is an ongoing process 

throughout your divorce. 

Information gathering means more than just gathering important 

documents to get your divorce started. It also means that once the 

divorce starts, it’s important to make it a habit to document things 

relevant to your case. There are several specific things you might 

want to do:

  Keep a Journal

  Create a Calendar

  Save Texts and E-mails

  Identify Witnesses

Chapter 3 - First Steps
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Keep a Journal
You might want to consider keeping a journal to document events that 

could be important or relevant to your case. It is easy to forget events 

and conversations even if you think you will remember them. 

Consider keeping a journal for child custody purposes as well. 

Unfortunately, child custody is one area where people tend to fight. 

To protect yourself and to prevent future conflicts, be sure to keep 

a journal documenting what is occurring with regard to who has the 

children, when and for how long, and what contributions or child 

support payments were made for the children. You should continue 

to maintain a level of activity with your children and be sure to 

document it as well. 
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Create a Calendar
One thing that can make divorce difficult 

is confusion or conflict regarding the 

exchange of your children for visitation 

time. To avoid potential conflict, it’s a 

good idea to consider documenting your 

visitation schedule by creating a calendar. 

You can feel free to write or type out a visitation calendar based on 

your agreement with your ex or based on the court order if your 

divorce is final. There are also numerous websites and apps that will 

help to create a digital version of your visitation schedule. Create a 

calendar that details when and where exchanges will take place and 

make sure your ex signs off on the calendar. This will help prevent 

disputes in the future. Further, the calendar can be helpful for older 

children as well. It can help them anticipate how each week/month 

will go. It can also reduce anxiety in older children because it gives 

them a steady routine that they can count on. 

      Save Texts and E-mails
As mentioned previously, it is easy to forget 

things that you and your ex-spouse discussed, 

even if you think you will remember them. 

It is best to always save text messages and 

e-mail conversations that you have with 

your (ex) spouse. Life isn’t black and white, 

things will change as time passes. For example, you or your ex-

spouse might need to alter your visitation schedule temporarily. If 

you saved your discussion with your ex-spouse regarding this issue, 

you can avoid conflict or confusion in the future. Always remember 

that you need to be careful how you say things in text messages and 

e-mails since this information can certainly be used against you in 

your divorce. This is true for your ex-spouse as well. 
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Identify Witnesses
Make sure that your attorney’s office has the name, address, phone 

number and e-mail of everyone who you think can help (or even 

hurt) your case, and tell your attorney what he or she knows (both 

good and bad). They may need to testify about matters related to 

child custody or another issue in the divorce, and your attorney 

doesn’t want to be surprised.
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Planning for Your Future

Identify Initial Goals 
Before planning for life after divorce, be 

sure to set goals for the divorce. Think 

about which of the four core issues are 

most important to you and how you 

would like to have them resolved. Keep in 

mind that this information will also help 

develop your case strategy. 

Budget
Make a projected budget. The importance 

of this cannot be stressed enough. Your 

finances will likely change after the 

divorce is finalized. Creating a budget 

with your monthly income and expenses 

will help you become more independent 

and financially stable after the divorce.

Income 
Think about how you will support yourself 

post-divorce. If you are employed, be sure 

to stay employed. If you are unemployed, 

begin looking for employment or research 

other ways to support yourself. 
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Health Insurance
Research alternative healthcare options if 

your coverage is tied to your spouse or his or 

her employer. If you are personally covered 

by your spouse’s health insurance, please 

note that coverage will terminate at the end 

of your divorce.

Home
Think about whether you would like to retain 

the marital home. If you would like to retain 

the marital home, think about what expenses 

you will have to cover on your own (mortgage, 

insurance, utilities, maintenance, etc.) and 

determine whether or not it is in your best 

financial interest to keep the home.  

Long Term Financial Planning
A divorce not only causes problems for your short term budget, but 

also your long term financial plans. During this time it is advisable 

to seek professional financial planning help to reevaluate your 

retirement goals.

Expenses 
During a divorce, it is more important than ever to keep track of 

your expenses and control them now that your financial position 

has changed. Two particular areas we recommend paying attention 

to are:
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Talking with Your Spouse 
Breaking the news to your spouse might be one of the most difficult 

discussions you will engage in. Don’t be afraid to seek guidance and 

advice from qualified therapists and counselors. This conversation 

can get particularly complicated when one spouse is unaware that 

the relationship has reached an irreparable condition. Breaking 

the news to an unsuspecting spouse that their world is about to be 

turned upside-down is a significant challenge. 

You need to be able to anticipate your spouse’s reaction. You know 

your spouse better than anyone else. Think about what methods 

you can use to soften the blow and still get your point across. 

You should anticipate that your spouse will likely be completely 

unnerved and immediately defensive. Try to remain calm and respect 

your spouse’s feelings. Let him or her vent. Regardless of how you 

handle this situation, your first priority should be to mitigate the 

emotional impact. Navigating the divorce process will be easier if 

you exercise empathy and treat your spouse with respect from the 

very beginning.  

Chapter 3 - First Steps
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When you are ready to talk, it is critically important to pick the right 

time and place. Do not place yourself or your minor children in harm’s 

way of a potential violent reaction. Even if you are comfortable that 

there will be no abusive response, please do not broach the subject 

in a public venue where your spouse will be embarrassed and unable 

to adequately engage in the discussion.

Once you start the conversation, be prepared to listen to your 

spouse. Show him/her empathy and respect while they process the 

news. Your spouse might begin to try to pressure you to pursue 

reconciliation. You should listen to your spouse and hear him/

her out, but you should be firm in your decision. Deciding to get a 

divorce is difficult. Divorce should be your last option, not your first. 

If you determined divorce is your only option, then reconciliation is 

no longer appropriate. Honesty is always the best policy here. Be 

firm, but respectful with your spouse regarding the seriousness of 

your decision. 

In addition to preparing for your spouse’s reactions, it’s important 

to monitor your own reactions. It is imperative that you maintain 

a civil tone and empathic nature during the conversation. It is in 

your best interest, both financially and emotionally, to encourage 

an open line of communication in resolving this potentially hostile 

situation. If the discussion escalates into an argument, do your best 

to extricate yourself and retreat until emotions have settled.
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Obtain Legal Advice

Why Hire an Attorney?
Divorce litigation can be complex, 

and the failure to timely and properly 

respond to different procedural 

requirements can have a substantial 

negative impact on the outcome of 

your case. Think about what’s at 

stake and what you stand to lose. 

If children are involved and/or you 

have marital assets, it would be in 

your best interest to hire an attorney 

to represent your interests. 

How to Pick an Attorney 
Selecting the best attorney for your case might seem overwhelming 

at first; but, if you keep the following themes in mind, your search 

will likely be more fruitful: 

1) Choose an experienced and reputable attorney; and, 

2) Choose an attorney with whom you are compatible. 

Chapter 3 - First Steps
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Don’t be afraid to interview attorneys while speaking with them. 

Get a feel for their personality and their representation style. Ask 

yourself if this is someone you could see yourself working with? Is 

this someone you feel like you can trust? How knowledgeable are 

they? Did they answer your questions and address your concerns?

Making the Most of Your First Meeting
The more information you share with your attorney, the better your 

outcome may be. It’s best to prepare for your first attorney meeting 

by gathering the following information:

 Your goals for the divorce 

 A list of things you would like to learn more about

 Why you are seeking a divorce

 Details about your marriage

 A budget detailing your monthly income and expenses

 All pertinent financial and legal documents  
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The Four Core
Areas of Divorce

We know that getting a divorce is an emotionally and physically 

draining process that often seems extremely complex and daunting. 

Legalese and numerous procedural rules can certainly contribute 

to these feelings. It’s easy to get wrapped up in the complexities 

of divorce law. Educating yourself about the divorce process is 

critically important, but the task can seem impossible when one 

begins trying to digest the ins and outs of divorce law and procedure 

in its entirety. 

The solution is to change the way you think about divorce law. It’s 

not feasible to take on divorce law in its entirety. Instead, you must 

break it down into its core subparts. Divorce can be broken down 

into four core areas: 
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We developed the Four Core model of thinking to help present 

divorce in a way that makes sense. You should think about the four 

core areas as four individual issues or problems. For each problem, 

you must have a solution before your divorce can be finalized. 

Thinking about divorce in this manner makes divorce law much 

easier to understand. However, the real benefit to using the Four 

Core method of thinking about divorce is that it forces you to focus 

on how to resolve your divorce. The Four Core method of thinking 

encourages a resolution focused approach rather than a litigious 

approach. A resolution focused approach is more efficient, it saves 

you money and it gives you the chance to control the outcome of 

your divorce rather than leaving it up to a judge after an expensive 

final trial. Think of the Four Core Areas as four questions. Your 

divorce will be ready to be finalized when both parties come to an 

agreement on the answers to those Four Core questions.

Divorces range anywhere from relatively inexpensive uncontested 

matters where both spouses agree to all terms of the end of their 

marriage, to hotly contested and hostile situations that can take 

years to resolve. The majority of divorce cases fall somewhere in 

the middle of the spectrum. The four main issues must either be 

agreed on by the parties or determined by a judge or jury before the 

court can grant a vinculo matrimonii, or final divorce.

Chapter 4 - Four Core Areas
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Child Custody 

A divorce unfortunately means that if 

the parties have children, the children 

will no longer be able to live with both 

parents. There must be a decision 

as to whether the parents will share 

joint physical custody, or whether it is 

more appropriate for one parent to be 

primary physical custodian.

Four Core Overview

How Often Will I See My Child?
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Alimony 
In certain situations, one spouse is 

required to make financial provisions 

for the support of the other spouse 

on either a temporary or permanent 

basis. To establish whether alimony 

is appropriate and what the amount 

of alimony will be, several factors are 

considered, including the length of the 

marriage, the income and resources 

of the parties, and contributions each 

spouse has made to the marriage, 

including parenting and home-making.

Chapter 4 - Four Core Areas

How Much Alimony, if any, Should Be Paid?

How Much Child Support Will Be Paid?

Child Support 

If there are children born of the marriage, 

provisions	 must	 be	 made	 to	 financially	

support these children. The amount of 

child support due, and the party who 

must pay it, is determined by considering 

the parents’ respective incomes and 

other	 financial	 factors	 that	 are	 unique	

to the children of that marriage (such as 

childcare costs).
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Equitable Division 
Assets and debts that are considered 

“marital” in nature must be divided 

between the parties pursuant to 

the principle of “equitable division.” 

Equitable division does not mean that 

the spouses each automatically receive 

50 percent of the marital assets and 

are responsible for 50 percent of the 

marital debt.  Instead, a determination 

must be made as to what is fair and 

appropriate under the circumstances. 

What Portion of Marital Assets Will I Receive?



58

 Chapter 5

Child Custody



60

Types of Custody

Broadly speaking, child custody is broken up into two major 

categories:

Physical 
Custody

How time with the child 

will be shared between 

parents.

Legal 
Custody

Final decision making 

(say so) for a child’s 

upbringing.

As a parent, you know what is best for your child, so it is important 

that you work together for what is in the best interest of your child. 

In the event that you cannot agree, then you turn over the future of 

your child to the judge to decide for you.
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Physical Custody

Physical custody addresses the parenting time allocation between 

parents. Georgia law does not mandate that any particular amount of 

parenting time be given to any parent. In practice, we see variances 

from none to one hundred percent, with the vast majority of the 

cases being (broadly speaking) somewhere in the middle.
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Types of Physical 
Custody Arrangements

Another common arrangement is 

where the parties split parenting 

time roughly equally.

Joint Custody

=

The most common arrangement is 

where one parent has the majority 

of custody time. 

Primary Custody

When one child spends the majority 

of time with one parent and the 

other child spends the majority of 

time with  the other parent. 

Split Custody

Where one parent has nearly all of 

the time with the child.

Sole or  Full Custody
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Legal Custody
In nearly all cases, the parties are awarded joint legal custody. This 

means the parties are required to discuss and attempt to agree to 

all major decisions relating to a child’s upbringing. Final decision 

making authority consists of four categories:

Medical
Making decisions regarding a child’s non-

emergency medical and health care. Example 

decisions:  braces, ADHD  treatment, elective 

surgery and treatment options.

Education
Education decisions are also important for 

parents to consider. Example decisions: home 

schooling, private school, course of study, 

and enrollment in advanced classes.

Activities
One often contentious issue regarding child 

custody involves the child’s extracurricular 

activities. Example decisions: activities of the 

child, scheduling of activities, and how many 

activities at a time.

Religion
If the parents have religious differences, final 

decision making authority for religion or 

religious training may be a very contentious 

issue. Example decisions: religious upbringing 

and training.
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Health & Non
Emergency Medical

Extracurricular
Activities

Religion

Education

Mom Dad

X

X

X

X

Four Areas of 
Decision Making

Georgia law requires there to be a major decision maker for each 

of the four categories. Notably, the court can split final decision 

making for each category between the parents. For example:
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Traditional/
Standard
Visitation

A A

A

A

AA

A

A

A

A

B

BB

B

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

A A

A A

A

A A

A

A

B

B

B

B

B

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

Extended
Traditional

A A AA AA A

BB B B B BB

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

Weekly
Exchange

(Joint Custody)

A

A

A

AA

A

A

B

B

B

BB

B B

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

2/2/5
(Also Referred 

to as 2/2/3)

Common 
Visitation Schedule
Parenting time is viewed in two week increments that create a 

repeating pattern for the weeks, months, and years going forward. 

When looking at the common visitation schedules below, one parent 

will be “A” and another will be “B.” 
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Considerations for Visitation

Do we alternate holidays or 

split them?

How many weeks during the 

summer should each parent 

have for vacations?

Do you travel a lot? Is your 

schedule predictable?

Do you work unusual hours? Are 

your hours foreseeable?

Does your child participate in a 

lot of activities?

How will your parenting plan  

impact the ability to maintain 

these various activities?

Holidays & Summers

Work Commitments

Children’s Extracurricular 
Activities

Visitation/
Parenting Time
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A parenting plan is a document that defines all child custody 

matters.  Specifically, it is filed with the court and explains the 

parties’ agreement (or the court’s order) regarding visitation, legal 

decision making, transportation, and many other topics related to 

the parties’ children. In any case involving child custody in Georgia, 

the parents (jointly or separately) must submit a parenting plan. 

The parenting plan will require the parents to make several key 

decisions regarding their children. The parents may negotiate and 

agree to the terms of the parenting plan, or they may present their 

case to the court and the court will decide the terms. 

Parents will need to make an important decision regarding physical 

custody (having physical time with the children) in the parenting 

plan. The parenting plan typically requires that one parent be listed 

as the primary physical custodian or both parents be listed jointly. 

The primary physical custodian is the parent who has more physical 

time with the child. In a joint custody situation, both parents would 

have equal time with the child.  

Parenting Plan
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Parents will also need to decide how legal custody (decision making 

authority on behalf of the children) will be split. The parenting plan 

requires that there be a final decision maker for four areas:

     Education

     Religion

     Extracurricular Activities 

     Non-emergency Healthcare
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Key Decisions
It does not have to be the case that one parent will be the final 

decision maker on all four areas. Parents are free to split decision 

making authority as they see fit. It’s important to remember that 

while one parent will be the final decision maker on a particular 

subject, the parents should first consult each other and attempt 

to agree on a decision. The parenting plan requires that day to day 

decisions regarding the day to day care of the children should be 

made by the parent who has physical custody of the children at that 

particular point in time. 

Another key decision that must go into the parenting plan is the 

visitation schedule. The parenting plan must contain a detailed 

description of the parenting time/visitation that will take place for 

every day of the year. This includes, exact dates, times and location 

of pick up and drop off, who will pick up and drop off, and how to 

handle situations where a parent is late or where the child is not 

ready and packed for parenting time. 

Chapter 5 - Child Custody
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Visitation during the summer and during holidays must also be laid 

out in the parenting plan. Parents will typically alternate parenting 

time for holidays, birthdays and school breaks. The parenting plan 

identifies which parent has parenting time on certain holidays. 

This holiday schedule will usually alternate based on whether it is 

an even or odd year. For summer visitation, typically each parent 

will have a set period of a week or a few weeks of uninterrupted 

parenting time. Just like normal visitation, the holiday and vacation 

visitation logistics will need to be described in detail.

 

Visitation between your children and the non-custodial parent is 

meant to foster the bond that your children have with both parents, 

which in turn serves the best interests of your children. However, if 

you believe that your spouse might engage in activities that might 

negatively impact your children during visitation, there are certain 

clauses or language that you may insert in your parenting plan to 

address these concerns and ensure that your children are not 

exposed to potentially harmful activities.

Ultimately, the parenting plan guides the parties on all post-divorce 

matters related to their children. Therefore, we consider it the 

most important child custody document in Georgia.  For an example 

parenting plan, please see Appendix  B.  

Parenting Seminar
If you and your spouse have minor children together, you will be 

required by the court to take a parenting seminar toward the 

beginning of the divorce process. The parenting seminar is a one-day 

course conducted by each county that educates parents about the 

effects of divorce on children. The parenting seminar covers various 

topics including conflict resolution, visitation recommendations, 

and the changing needs of your children as they grow and develop.
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One of the things courts will consider when determining child 

custody is the safety of the children when they are with a particular 

parent. Courts will consider whether there is a history of physical 

abuse, alcohol or substance abuse, and other safety concerns. 

Physical Abuse 
The court prefers for both parents to 

play a role in their children’s lives if at all 

possible. Each parent has the right to raise 

their children and spend time with them. 

Notwithstanding, in cases where the child’s 

safety is at issue, that right may be limited 

or even revoked. This is especially true if 

physical abuse is involved. In Georgia, a 

judge may award visitation or parenting time 

to a parent who has committed certain acts 

of family violence only if the judge finds that 

adequate precautionary measures for the 

safety of the children and the parent who is 

a victim of family violence are implemented.
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Judges May Order Several Precautionary 
Measures to Ensure Safety: 

Order exchanges take place in a protected setting.

Order visitation be supervised.

Order the offender to pay the costs associated with 

visitation in a protected setting or supervised visitation.

Prohibit overnight visitation.

Order the offender to attend, participate in and complete 

a certified family violence intervention program.

Order the offender to abstain from consuming alcohol 

or other substances during parenting time and 24 hours 

before parenting time begins. 

Require a bond from the offender for the return and 

safety of the children.

Impose any other condition that is deemed necessary to 

provide for the safety of the children, the victim of family 

violence, or another family or household member.
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The court may consider alcohol and substance 

abuse when considering what custody 

arrangement would be in the children’s best 

interest. The safety of the children is of 

paramount concern. If there is alcohol and 

drug abuse or dependence, the abusing parent 

is likely to have limited custody options and 

visitation time. If the alcohol use by a parent 

does not rise to the level of abuse or dependence, there are certain 

protections the parents may decide to include in their custody 

arrangement. If both parents agree, certain activities and alcohol 

consumption may be prohibited during parenting time. If both 

parents cannot agree, the court will have to make a determination.

If the court finds that a parent’s alcohol 

or drug use (even if it is occasional) keeps 

that parent from providing a stable 

home, interacting appropriately with 

the children, or providing the children 

with a safe environment, the court might 

decide not to grant that parent custody or parenting time. However, 

depending on the situation, the court may decide to limit custody 

and/or visitation instead. The court may order that parents refrain 

from certain behavior, like possession or consumption of alcohol 

while in the presence of the children. Also, if allegations of alcohol 

or substance abuse are made by one parent against the other, a court 

may also order alcohol or drug testing to determine what custodial 

arrangements may be the most appropriate.
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Elections

During a divorce, it is common 

for older children to express a 

desire to live with a particular 

parent. How much weight does 

a court give this desire when 

determining custody in a divorce?  

That depends on the child’s age. 

A child as young as 11 years old 

can have input regarding their 

physical custodian. In Georgia, children between the ages of 11 and 

13 may have some input into the decision regarding their physical 

custody. In these cases, a judge may consider the desires of a child in 

determining which parent shall be the primary physical custodian, 

but these elections are not controlling.  

At age 14, a child may elect which parent he or she wants to be their 

physical custodian. For children 14 years or older, this desire will be 

honored, unless the judge selected determines the child’s election 

in the best interest of the child. 

If a child 14 or older elects a particular parent, the other parent 

may present evidence to the court contesting the child’s election 

as not being in the child’s best interest. If that parent is successful 

in proving that the child’s choice is not in the child’s best interest, 

the child’s election will not be honored. Nevertheless, be advised 

that it is very difficult to overcome a child’s election, and courts 

normally honor the election of children 14 years of age or older in 

the absence of extreme circumstances.
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Evaluations

Custody
To ease any safety concerns the judge might have, the judge is 

authorized to order a custody evaluation of the family. This is 

true for any case involving the determination of child custody or 

visitation. An evaluation can provide insight into the child’s needs 

and the mental health of the parents. These considerations are 

important for determining the best interest of the child. 

Typically an evaluation is completed by an independent party (a 

court-appointed psychologist or other mental health professional). 

An evaluator’s responsibility is to advise the court about 

psychological and emotional needs of the children involved, the 

resources offered by each parent to meet those needs, and which 

custody or visitation arrangement would best meet those needs.

Evaluators can administer psychological tests to the parents, 

interview each parent, and observe parents interacting with their 

children  in  various  situations. Additionally, evaluators will sometimes 

interview the children, teachers and other individuals involved  in 

the children’s lives, and conduct home visits. The evaluator will then 

create a report that has a custody recommendation based on what 

they believe is in the best interest of the child. 
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Guardian Ad-Litem (GAL)
What is a Guardian Ad-Litem?
A Guardian Ad-Litem (GAL) is an individual, appointed by the court, 

whose primary job is to assist the court and parents in reaching 

decisions concerning the custody, visitation and other custody 

issues concerning the children involved. Only those individuals who 

have received training administered or approved by the Office of 

the Child Advocate may serve as a GAL in a proceeding concerning 

the custody or welfare of a child.

What does a GAL do?
Generally speaking, GALs investigate the living conditions, family 

conditions, and any other matter relating to the children involved. 

Based on their investigation, GALs will draft a report that makes a 

recommendation regarding what custody or visitation arrangements 

would be in the best interest of the children involved. 

Chapter 5 - Child Custody
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GALs have the ability to request all records relating to the children 

involved. Notwithstanding, a release may be required for the GAL 

to have access to confidential records. After the GAL has gathered 

and reviewed all of the pertinent records pertaining to the children, 

the GAL may also examine the residence of the child, the child 

herself, and the child’s parents in order to determine what custodial 

arrangements may be in the child’s best interest. The GAL may also 

seek the examination of the child or the parents by a medical or 

mental health professional, if appropriate and necessary for the GAL 

to reach a determination. GALs may also interview individuals who 

have contact with the child (including teachers, doctors, parents, 

and family friends.), visit the child’s home to examine the living 

conditions, and speak to the child directly in order to determine the 

child’s wishes or concerns.  



Co-Parenting & 
Custody Decisions

Co-parenting is critically important 

to your family post-divorce, but it is 

also important to remember that co-

parenting is a factor in determining 

custody. Specifically, Georgia law 

provides as a factor for custody: “[t]

he willingness and ability of each of 

the parents to facilitate and encourage 

a close and continuing parent-child 

relationships between the child and the 

other parent, consistent with the best 

interest of the child.” 

What is Co-Parenting? 

Co-parenting describes a situation where two parents, often 

following a divorce or separation, seek to maintain equal 

responsibilities with regard to raising their children. Essentially, 

co-parenting is where two parents work together to make sure 

they both have time with their children and that they both play an 

essential role in their children’s lives. Co-parenting is critical for 

children of divorce because it helps make sure that both parents 

are meeting the children’s needs, but it is also important for the 

children’s mental health. When two parents co-parent well, the 

children are able to have equal access to both parents and the 

children feel that both parents still love them. It also minimizes 

disruptions during a time where the children may be experiencing a 

lot of change and stress in their lives. 

Practice Pointer
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Co-Parenting Dos and Don’ts
No one said co-parenting would be easy. Ineffective communication, 

residual resentment, lack of trust and differing parenting styles are 

just a sampling of the issues that make co-parenting post-divorce 

especially difficult. Although difficult, it is imperative for parents to 

learn to cooperate with each other post-divorce to further the best 

interests of their children. Below are some key do’s and don’ts for 

co-parenting.

DON’T – consistently make 

unilateral parenting decisions 

without keeping the other 

parent in the loop. Be sure not to 

disparage the parenting decisions 

of your co-parent.

DON’T – disparage your co-

parent or refuse to answer 

their phone calls in front of the 

children.

DON’T – have your children relay 

messages to your co-parent. 

Children should never be placed 

in the position of middlemen.

DON’T – continuously pick up or 

drop off your children late. Let 

your co-parent know in advance 

if you cannot make it on time.

DO – be respectful of your co-

parent’s parenting style. Set 

aside your differences and 

focus on meeting the needs of 

your children.

DO – encourage your children 

to maintain a relationship with 

the other parent. Your children 

deserve and need love and 

support of both parents.

DO – openly communicate with 

your co-parent. This will make 

things easier for your children.

DO – agree on how to handle 

such things as handing off the 

children for visitation, holidays 

or	 events.	 Be	 flexible	 when	

there is a need to alter the 

schedule. You may need your 

co-parent’s	flexibility	later	on.
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Talking with the Kids
When talking with your kids about divorce, 

you should first let them know that you and 

your spouse still love them. Be sure your 

actions also make this clear. This is critically 

important to ensure that the child grows up 

having happy and healthy relationships with 

both parents. 

To minimize the emotional damage caused by divorce, you must 

also let your kids know that the divorce is not their fault. Children 

see and hear more than we realize. Your children will be watching 

your interactions with your spouse during the divorce. These 

observations may have a significant impact on the children’s future 

relationships, marriage and how they feel about their parents. 

Interacting with your spouse in a calm and positive manner will help 

mitigate the impact of divorce on your children.

Chapter 5 - Child Custody
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It is important to remember to avoid pulling your children into the 

divorce. Using your child as a messenger, or badmouthing your 

spouse to your child, puts a lot of unnecessary and harmful stress on 

your children, and puts the weight of the divorce on the children’s 

shoulders. The stress and emotional damage that will result from 

pulling your children into the divorce may be irreversible.

Depending on the ages of your children, it may also be helpful for 

the children to understand how the future will work – when they 

will see the parent who is moving out, who will take them to school, 

where they will live, etc. However you and your spouse choose to 

break the news to the children, do not let the conversation turn into 

finger pointing or bashing the other person. This will only make the 

whole process more difficult on the children, and it will make for a 

much more hostile and expensive divorce.

If you are looking for books that address your situation, we 

recommend: “The Dinosaurs Divorce” by Laurence Krasny Brown 

and Marc Brown as well as “Two Homes” by Claire Masurel for 

younger children; “The Boys and Girls Book about Divorce” for 

school-age children and “Divorce Is Not the End of the World: Zoe’s 

and Evan’s Coping Guide for Kids” by Zoe and Evan Stern; and “It’s 

Not the End of the World” by Judy Blume for teens and tweens. 

Using your Children in the Divorce
Divorce proceedings can be very emotional, and many people feel the 

urge to use their children for revenge against their ex-spouse.  Discuss 

your issues about property division and support with your spouse 

directly and away from the children.  You are the parent, your child is 

not your friend, not your therapist, and not your messenger. If your 

child is talking badly about your ex, listen and be non-reactive.  Find a 

way to voice your concerns in an adult manner to your ex, and realize 

that the comments are coming from a child.
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 Chapter 6

Child Support
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What is Child Support?

WHAT IS IT FOR

WHO IS 
RESPONSIBLE

PAYMENTS TO

In Georgia, it is the responsibility 

of both parents to provide for 

the maintenance, protection and 

education of their minor children.

Child support is a way to ensure 

that both parents continue to meet 

their individual responsibilities 

for the children.

Child support, generally, consists 

of payments made by the non-

custodial parent to the custodial 

parent for the benefit  of their 

children.
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Who Pays Child Support?

Non-Custodial Parent           Custodial Parent

Typically, the non-custodial 
parent pays child support to 
the custodial parent.

The custodial parent is usually 
the parent that physically has 
custody of the children more 
than 50% of the time. 

If both parents have equal (50/50) time with the children, the 
custodial parent (for purposes of child support only) is the 
parent with the lower child support obligation. Typically, this 
refers to the parent who has a lower monthly income.

Chapter 6 - Child Support
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How is it Paid?

Normally, child support is paid:

OR

Can I Waive Child Support?

Parents cannot waive paying or receiving child support because 

child support belongs to the children.

Payments are generally made until the child 

graduates high school or turns 20 years of age, 

subject to various exceptions.

Monthly Bi-Monthly
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How is Child 
Support Calculated?

Georgia law focuses on two major areas for determining 

child support:

Comparing Each 
Parent’s Income

Unique Needs of 
Your Children

Who Determines 
Child Support?

Ultimately, the parties can either agree as to 

how support shall be calculated, or they can take 

their dispute to a judge or jury for determination.

Chapter 6 - Child Support

Although these two items initially appear simple, 

they can be extremely complex in practice.



Practice Pointer
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What is Income?

Examples:

Salary, commissions and bonuses, income from self-
employment,	 fringe	 benefits,	 recurring	 income	 from	
pensions, interest and dividends, gifts, etc.

Variable Income
For some people, income varies greatly 

from year to year. For these types of cases, 

Georgia law states that the determination 

of their income: shall be averaged...over a 

reasonable period of time consistent with 

the circumstances of the case. 

Nearly anything  from which 
you derive economic benefit 

is considered income for child 
support purposes.
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Georgia law uses a schedule to determine a presumptive child 

support amount.  The presumptive child support amount is divided 

proportionally between the parents, depending on the percentage 

of each parent’s contribution to their monthly combined income 

amount. 

Presumptive 
Child Support

Georgia Schedule of Basic Child Support Obligations
Monthly Child Support

*current as of November 2019

$25,000  $455        $650            $754

Income (yearly)           1 Child              2 Children          3 Children

$50,000  $801        $1,135            $1,316

$75,000  $1,007                     $1,410            $1,616

$100,000  $1,134                     $1,578            $1,799

$200,000  $1,719       $2,388            $2,716

$300,000  $2,096       $2,884                    $3,249

Chapter 6 - Child Support
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The presumptive amount of child support may be increased or 

decreased by various factors, usually referred to as deviations. 

There are two general groupings of deviations that the court uses 

to make a final child support determination:

Mandatory
Deviations

Discretionary
Deviations

Deviations

Mandatory Deviations

Certain expenses, if proven, MUST adjust the presumptive amount 

of child support. There are two  types of these expenses:

1. Work Related Child Care 2. Health Insurance Premiums
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 Extracurricular activities 

 & summer camps

 Private school

 Extraordinary health care   

 costs & child-care expenses

Travel expenses

Parenting time

Child & dependent 

care tax credit

Discretionary 
Deviations

There are a large number of deviations the court MAY, but is NOT 

required to, consider when adjusting the presumptive amount of 

child support.

Expenses Related 
to Your Child

Parenting Expenses

Chapter 6 - Child Support
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What is Alimony?

Alimony is a legal obligation for one spouse to provide financial 

support to their spouse/ex-spouse during or after the divorce.

The purpose of alimony is to provide 

support to one spouse or ex-spouse 

if that spouse is in need of economic 

support.

Generally speaking, whether an award 

of alimony is warranted will come 

down to two things:

ABILITY 
TO PAYNEED vs.

PURPOSE

IS ALIMONY 
WARRANTED?



99

How Does the Court Determine 
if I Get, or Have to Pay, Alimony?

The court considers several issues when determining if an award 

of alimony is appropriate. The main issues are the length of the 

marriage, the standard of living and resources of both spouses, the 

contributions each spouse made to the marriage, the age and health 

of the spouses, their educational needs, their ability to pay alimony 

and their conduct during the marriage. Alimony is not awarded in 

every divorce. If a spouse has committed adultery that led to the 

divorce proceeding or has otherwise abandoned his/her spouse, the 

court will most likely not grant him/her alimony. 

Ultimately, the decision to grant alimony is in the court’s discretion. 

The types of alimony a judge can grant include temporary alimony, 

which is awarded while the divorce action is pending, and permanent 

alimony, which is awarded when the parties’ divorce is final. 

Permanent alimony does not necessarily mean that one spouse is 

required to pay the other spouse alimony for the rest of his/her 

life. It can also mean a lump sum payment of alimony, rehabilitative 

alimony to allow one spouse to gain skills or education, and 

reimbursement alimony to repay one spouse if he/she supported 

the other while getting a professional degree.

Chapter 7 - Alimony
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Determining Alimony

In Georgia, there is no formula or specific calculation used to 

determine alimony. Instead, courts are given broad discretion 

to determine the amount and length of alimony based upon the 

following factors:

Education
Where appropriate, the 

time needed for a party 

to acquire sufficient 

education and training 

to enable him/her to 

find employment.

Finances
The financial 

resources of each 

party.

Other Factors
Any other relevant 

factors as the court 

deems fair.

Marriage
The length of the 

marriage as well as 

the standard of living 

established during the 

marriage.

Contribution
The contribution of 

each party to the 

marriage.

Conditions
The age of the 

parties as well as 

their physical and 

emotional condition.

Party
Conditions

Financial condition of 

the parties, including 

his/her earning 

capacity, and/or debts 

of the parties.
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Is Alimony Appropriate?

If you plan to seek alimony during your divorce process, it is 

important for you to consider the following questions: 

1. How much money do you need to live on every month? 

2. How much can your spouse realistically afford to pay you? 

3. How secure is your job, and how secure is your spouse’s job? 

 

4. Will you be living with someone or getting remarried within the 

next few years? 

5. Will your alimony award be for a fixed amount, or will it be 

reviewable? 

6. How are you going to secure alimony? 

Chapter 7 - Alimony
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Cash Flow Summary
  

Income                   Spouse 1      Spouse 2

Gross Income         $ 4,000         $ 10,000

Less Taxes                           -750              -3,500

Adjusted Net Income            3,250                6,500

  

Expenses  

Household                       -1,200              -2,000

Automobile                           -400                  -350

Other Expenses                      -1,200              -1,800

Creditors                                               -750

Estimated Expenses                     -2,800              -4,900

  

Adjusted Net Income           3,250                6,500

Less Expenses           -2,800              -4,900

Discretionary Money                           450                1,600

Does alimony still feel warranted when you look at each 
party’s discretionary funds?

Is alimony appropriate when one spouse is making 
$10,000 and the other spouse is making $4,000?

Case Study



Duration

This general rule is not always true. 

If a court determines that a spouse 

is not in need of alimony or that the 

other spouse has no ability to pay, 

even a 30 year marriage can result in 

no alimony award.

Who Determines Alimony?

Ultimately, the parties may simply agree 

to whether alimony is appropriate and, 

if they agree that it is appropriate, they 

may also agree to the amount and length 

of alimony. 

In the event that the parties cannot 

agree, they can let a judge or jury make 

that determination for them.
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DURATION OF ALIMONY

Generally, the longer the marriage, 
the longer a spouse will pay alimony.

Practice Pointer
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When Do Alimony 
Payments Stop?

Lump Sum Alimony 
Does Not Apply

The above three scenarios do not apply 

to lump sum alimony. Lump sum alimony 

is when one spouse pays the other a 

set amount of money. Although lump 

sum alimony is usually paid in one large 

amount, it can also include alimony 

paid over time that is not subject to 

modification or termination.

Alimony may end early when:

The death of either 
spouse

The recipient spouse 
remarries

The cohabitation of 
the recipient spouse

Practice Pointer
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Temporary Alimony

You do not have to wait until after the divorce to 
start getting alimony

Temporary alimony may be ordered 

from the time the parties are 

separated	 until	 the	 time	 the	 final	

decree of divorce is entered.

It is designed to meet the needs 

of the recipient spouse during the 

divorce.

This type of alimony is awarded 

when the parties are separated, but 

the	divorce	is	not	final.

Also, temporary alimony may include 

attorney’s fees and expenses of 

litigation.

Once	 the	 divorce	 is	 final,	 a	 court	

may order that alimony continue; 

however, an order of temporary 

alimony does not guarantee that 

the recipient will ultimately receive 

alimony post-divorce.
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Tax Effect of Alimony 

According to the Senate’s 2017 

Tax Cuts and Jobs Act, payment 

of alimony cannot be treated as 

a deduction from income for the 

paying spouse for tax purposes. 

Similarly, receiving alimony 

does not have to be reported as 

income of the recipient for tax 

purposes. Prior to the passage of 

the Senate’s 2017 Tax Cuts and 

Jobs Act, the paying spouse would 

treat the payment of alimony as 

a deduction, and the receiving 

spouse would treat the receipt of 

payment as income.
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Alimony & Adultery

In Georgia, adultery can play a role in 
alimony cases:

A spouse will not be entitled to alimony if it is established that 

the separation between the spouses was caused by that spouse’s 

adultery. However, adultery is not a bar to alimony in every case.

Only when it is shown that the adultery of one spouse actually led 

to the separation of the spouses will the adulterous party be denied 

alimony.

Thus, if your spouse does commit adultery and you can prove the 

cause of your marital break-up is your spouse’s adulterous affair, 

there could be serious consequences in terms of alimony.
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 Chapter 8

Equitable 
Division



Equitable division is the process of dividing assets and debts 

accumulated during the marriage between two spouses getting a 

divorce.

In Georgia, each spouse is entitled to a fair share of all marital 

property acquired during the marriage upon divorce.

Unlike community property states, marital property in Georgia is not 

necessarily divided equally between the spouses, it is divided equitably or 

fairly as determined by a judge, jury, or by the agreement of the spouses.

What is 
Equitable Division?

EQUITABLE              EQUAL=

112



Marital Property

Marital property is property 

acquired by the parties 

during the marriage. Only 

marital property is subject to 

equitable division.

Checking and savings accounts, 

investments, pensions, IRA and 

401k, military retirement, house, 

vehicles, furniture, etc.

Home Income
Furniture

Vehicles Other 
Property

CONSIDERED
MARITAL 

PROPERTY
=

Marital Property
Defined

Marital Property
Includes

Acquired 
During Marriage

Practice Pointer

Any asset acquired during the 

marriage by either party is considered 

marital. This is true even if it was 

earned by only one spouse.
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Property Checklist

Marital Property Division Checklist

All of your marital property must be divided upon divorce. In the 

heat of a disputed divorce, it may be easy for some important 

details to fall through the cracks. The following checklist may help 

you keep track of all of your marital property so that you and your 

attorney can work together to formulate a property settlement 

that is in your best interest.

 Real estate (marital home, rental properties, etc.)

 Bank account statements (checking, savings, CDs, etc.)

 Retirement accounts (401(k), IRAs, pensions)

 Investment accounts, RSUs, stock options

 Debts (credit cards, taxes, mortgage, etc.)

 Personal property (cars, furniture, collectibles, etc.)

 Business(es)

 Other property
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Separate Property

Separate property is not subject to equitable division. 
Instead, it remains the separate property of that person 
after a divorce.

Separate property is property acquired: 

 Before the Marriage
 
 Through Inheritance

 Through Gifts

115

Separate Property Could Become Marital!

Property could lose its status as separate property in a variety 

of ways. For example, if a party mixes separate property funds 

with marital funds, it MAY become marital in nature. 

It is best to raise concerns about separate property to your 

attorney early in your case.

Chapter 8 - Equitable Division



Business Property

Although it may not be readily apparent to most, businesses (just 

like real property or investment accounts) are assets that may 

be subject to equitable division upon divorce in Georgia.  In fact, 

Georgia case law makes it quite clear that a business, similar to 

other forms of property, may be divided upon divorce if deemed 

marital property, or it may be exempt from the equitable division 

process if it is deemed to be separate property. According to the 

Supreme Court of Georgia:

“Certainly, a closely-held corporation may be a marital asset 

subject to equitable division in a divorce. And, even a business 

which was started as the result of separate pre-marital funds 

may be subject to equitable division if there is an appreciation 

in the value of the business during the years of the marriage due 

to the spouses’ individual or joint efforts.”
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Dividing the House
For many people, the house will be the largest asset at issue during 

the divorce. The house could be considered marital property and 

subject to equitable division, or it could be considered separate 

property and not subject to equitable division.

One of the most common questions we get about a house during a 

divorce is whether if one spouse moves out, they are abandoning 

any claim to the house. Legally, if you are not living in the house 

during the pendency of a divorce, that does not mean that you 

are surrendering your right to any equity in that home or even to 

possession of the house post divorce.  That said, from a practical 

standpoint, if you vacate the home, it is more difficult to get 

possession of the house in the future.  Whether you should move out 

is dependent upon many factors and should definitely be discussed 

with your lawyer prior to taking any action to move out.
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Typically, there are three options regarding how the 
home will be divided:

Selling the Home

The	 profit	 from	 the	 sale	may	

either be divided between the 

spouses or given entirely to one 

spouse as a form of property 

settlement or spousal  support.

Fixed Ownership

One spouse keeps the home 

for	a	fixed	period	of	time.	This	

route is taken by couples who 

still have minor children and 

who wish for the children to 

grow up in the marital home.
Keeping the Home

One spouse can keep the marital 

home and buy out the other 

spouse’s share. Typically, the 

spouse retaining the home will 

refinance	the	mortgage	into	her/

his name only.
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The parties may decide to come to an agreement on how marital 

property should be divided. If the parties cannot agree as to how 

their marital property will be divided, the Court will decide how to 

divide their marital property by looking at various factors such as:

INTENT

LENGTH 
OF MARRIAGE

SEPARATE 
PROPERTY

FAMILY UNIT

CONTRIBUTIONCONDUCT

Dividing 
Marital Property

The services contributed 
by each spouse to the 

family unit.

The separate property 
of each party.

The conduct of the 
parties during the 

marriage.

The contribution of each 
party towards each 

marital property item.

The intent of the parties 
regarding ownership.

Factors for Division
of

Marital Property
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It’s important to remember that debts must also be divided during 

equitable division. If you fail to divide to your marital debts you 

could be liable for a debt your spouse incurred during your marriage.

A creditor can sue you if you have any joint debt, and you are liable 

for the entire amount.  If it is at all possible, pay off or refinance all 

debts to the party that ultimately will be responsible post divorce.

Credit

120
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How Does the 
Divorce Process Work?

The steps you need to take to get divorced are almost entirely 

dependent on whether you and your spouse are able to agree about 

how to resolve the four core issues. If you both work together 

and sign a written agreement deciding all issues in your divorce, 

the agreement can be submitted to the court and is often  quickly 

approved by the judge who then grants your divorce. This is called 

an uncontested divorce.

If you and your spouse are unable to agree on all issues involved in 

your marriage, the divorce will proceed along the path of litigation 

until ultimately either you come to an agreement or turn the case 

over to a judge or jury to decide. This is a contested divorce.

Uncontested Divorce
An uncontested divorce is where the spouses are able to come to a 

signed agreement on all issues (including asset and debt distribution, 

child custody, child support, and alimony). 

Contested Divorce
A contested divorce is one where the spouses are unable to agree on 

all issues related to the divorce at the point that the complaint for 

divorce is filed. Even if there is just one small issue remaining that 

the spouses cannot resolve, the divorce is considered contested. 
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Complaint for Divorce
One party must file a “Complaint for Divorce” with the court to 

formally start the divorce process. The complaint is a formal legal 

document that explains to the court that you are seeking a divorce. 

It lays out your requests as to alimony, asset and debt division, child 

custody, and child support. Once the complaint has been filed, the 

spouse who filed it must ensure that their spouse receives formal 

notice that the divorce process has been started. This formal notice 

is referred to as service  of process and it commonly involves a 

sheriff’s deputy or other approved individual delivering a copy of 

the complaint directly to the other spouse.

Chapter 9 - Divorce Process
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Grounds for Divorce
Georgia law, specifically Georgia Code Section 19-5-3, provides 

thirteen different grounds to end a marriage:

  1. Marriage by two people who are too closely related  

  by blood to be married;

  2. Mental incapacity at the time of the marriage;

  3. Impotency at the time of marriage;

  4. Force, menace, duress, or fraud in obtaining the   

  marriage;

  5. Pregnancy of the wife by a man other than the   

  husband, at the time of the marriage, unknown by the

  husband;

  6. Adultery;

  7. Willful and continued desertion by either of the   

  parties for the term of one year;

  8. The conviction of either party for certain offenses

  which resulted in imprisonment for two years or   

  longer;

  9. Habitual intoxication;

  10. Cruel treatment;

  11. Incurable mental illness; 

  12. Habitual drug addiction;

  13. The marriage is irretrievably broken.

If the divorce is granted based on one of the first twelve grounds, 

it is considered a “fault” divorce. If a divorce is granted on the 13th 

ground, that it is “irretrievably broken” (meaning at least one of the 

parties just does not want to be married any longer based on no 

fault of either party) it is considered a “no fault” divorce.
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Filing for Divorce in Georgia

Residency	requirements	to	file	
for divorce in Georgia
If you want to file for divorce in Georgia, you need to establish 

residence in the state for a period of at least six months.1  The 

court can grant you a divorce if your spouse is not also a resident 

of Georgia, but it may be unable to control what happens with child 

support, alimony and property located outside Georgia unless your 

spouse agrees that a Georgia court may address those issues. 

Where	in	Georgia	should	I	file	for	divorce?
Georgia’s laws provide that if your spouse is a resident of Georgia, 

you must file for divorce in the county where your spouse resides. 

If your spouse is not a resident of Georgia, then the divorce must 

be filed in the county where you reside. However, if you and your 

spouse lived together in a county of Georgia during your marriage, 

your spouse has moved out of the county within six months of your 

divorce filing, and you still live in the same county, the divorce may 

be filed in that same county. If you have options for where to file 

the divorce, there may be a strategic reason to file in one county as 

opposed to another.

1 There are certain exceptions to this rule, including for military personnel.

Chapter 9 - Divorce Process
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 Service of Process 
When a spouse files a 

complaint for divorce, 

that complaint must be 

delivered to the opposing 

party to give him/her 

formal notice that an 

action for divorce was 

filed. This is called service 

of process. This seemingly 

small issue is actually a 

critically important part of the legal process. Failure to adhere to 

the procedural requirements of service may cause the divorce to 

be thrown out before it ever takes off. It’s important to note that 

service may also be necessary for other documents that are filed 

during the divorce, but often involves a different set of rules.

Service can be made by dispatching a sheriff’s deputy or a process 

server to hand the documents directly to the other spouse or by 

leaving copies at that spouse’s dwelling with someone of suitable 

age and discretion. While service may be done by a sheriff or a 

process server, service is typically done by acknowledgment. 

Acknowledgment of service may be accomplished by having the 

other spouse sign a written acknowledgment, in the presence of a 

notary, that he or she has received a copy of the complaint and that 

he or she waives all other and further service. Acknowledgment of 

service is usually faster, easier and it saves on the cost of hiring a 

process server or the sheriff. It should be noted that acknowledgment 

of service is not always possible. The opposing party must agree to 

sign a written acknowledgment and waive his/her right to formal 

service of process to be effective.
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Standing Order

Most counties have local standing orders that prevent both parties 

from taking or not taking certain actions such as making any 

financial moves outside the course of normal operations.  If you feel 

that you need to take these types of actions after being served with 

a standing order, be sure to discuss it with your attorneys as soon as 

possible in order for you to seek appropriate court relief to legally 

take these actions without risking a contempt action and possible 

jail time.

Access to Funds
If you make more money than your spouse and leave him/her 

without adequate financial resources, you are going to anger 

the judge and hurt your case.  Make sure both parties have 

access to funds in their case.

Medical Insurance
If your policy covers your spouse or children, don’t drop them 

until obtaining approval.  

Utilities
If you pay the bills, but do not live in the home, don’t cut off 

the utilities or services to the marital home without obtaining 

approval.  Cutting off the air conditioning in July without 

telling your spouse will not get the judge on your side.  
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 Answer
Once the non-filing spouse has been served with the complaint, 

he/she usually has 30 days to respond by filing an answer with the 

court. The answer involves directly responding to the initiating 

spouse’s allegations, usually either by admitting or denying each 

allegation. The non-filing spouse can also assert any defenses he/

she has to the allegations made by the initiating spouse. If the non-

filing spouse wants to ask for any particular relief, such as custody 

of the children or an award of alimony, he/she can also file what is 

known as a counterclaim and ask the court for that relief.
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Discovery
Once the non-filing spouse files his/

her answer, the discovery phase of the 

divorce process begins. During this six 

month period, each spouse is allowed 

to investigate all issues related to the 

divorce. They can do so by asking their 

spouse and third parties for information 

related to the marriage and divorce, such 

as their spouse’s financial information, any witnesses their spouse 

expects to testify during trial and whether their spouse engaged in 

adultery during the marriage. There are several different devices 

that can be used to discover this information, including written 

requests and depositions where one spouse has the right to orally 

question a person about his/her knowledge. If a spouse does not 

receive adequate responses to their discovery requests, then he/

she can ask the court to order a response and apply harsh sanctions 

until the information is provided.

Debts and Marital Assets

If you have money, don’t hide it.  Any documents that you 

have access to, your spouse can also access in a divorce.  

When you hide assets, your spouse usually finds them, and 

hiding assets reflects negatively on you.  If the judge hears 

that you are lying about your assets, they might have a hard 

time believing anything else about you.
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The Most Frequently Used 
Discovery Mechanisms

Interrogatories: Written questions that one spouse in a 

divorce action may ask the other spouse which must then be 

answered in writing within 30 days. Information requested 

can include names and addresses of certain witnesses vital to 

the case, employment history, and the names and addresses 

of anyone with whom the opposing spouse may have had 

sexual relations during the parties’ marriage.

Request for production of documents: Written 

requests for the production of documents and other tangible 

things that one spouse may send to the other spouse or 

any other person or entity with information concerning the 

divorce proceeding. A request for production of documents 

may include a request for the spouse’s paystubs, the parties’ 

tax returns, bank statements, or cell phone records.

Deposition: An in-person question-and-answer session 

taken in the presence of a court reporter (who records 

everything that is said) where one spouse’s attorney may 

question, under oath, the other spouse or any other person 

or entity with information concerning the divorce.

Fulton County Mandatory Discovery

Some counties in Georgia, namely Fulton County, require 

separate Mandatory Interrogatories and Mandatory Request 

for Production of Documents in each case. These requests are 

required in every divorce case. For an example of Fulton County’s 

Mandatory Interrogatories, see Appendix C. For an example 

of Fulton County’s Mandatory Requests for Production of 

Documents, see Appendix D.
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Domestic Relations 
Financial Affidavit
Georgia’s Domestic Relations Financial Affidavit (DRFA) is a sworn 

financial statement. The DRFA is an itemized list of your monthly 

income and expenses and a list of your assets and debts including 

bank accounts, retirement accounts, houses, and credit cards.

The DRFA is extremely helpful for a number of reasons in divorce 

cases. It provides a snapshot of income, bank accounts, retirement 

accounts, investments, and major assets like the marital home and 

cars. Knowing what the parties have and the value of certain assets 

and liabilities is a great starting point for dividing property through 

equitable division. 

The DRFA is also extremely helpful in determining alimony. Alimony 

is awarded on a need vs. ability to pay basis, and the DRFA quickly 

shows how much expendable income or deficit a person has on a 

monthly basis. 

Regarding child support, the DRFA requires the parties to think 

through the expenses for their children. Please see Appendix E for 

a sample DRFA.
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Temporary Hearings
Temporary hearings can be requested at any time during the divorce 

process. Their purpose is to seek guidance from the judge on how to 

handle certain matters on a temporary basis before the divorce is 

finalized. For example, if the spouses cannot agree on which parent 

will have custody of the children while the divorce is ongoing or if 

one spouse is in desperate need of financial support from the other 

during the process, a temporary hearing may be held so the judge 

can determine how to handle the matter. The judge then issues an 

order governing the matter on a temporary basis. The temporary 

order only remains in effect until another temporary order is issued 

on the subject or until the final decree of divorce is filed.

Mediation
Mediation can occur at any point before 

the final trial in the divorce process and in 

many cases the judge will order the parties 

to try to mediate their differences prior 

to a final trial and sometimes even before 

temporary hearings. Different counties 

have different mediation requirements. Mediation is a process 

where the parties are assisted by a third-party neutral, known as 

a mediator, in crafting an agreement on some or all of the issues 

involved in the divorce. A mediator does not have the same power 

as a judge in making final decisions on matters. Instead, he/she will 

offer opinions as to what a judge might do in certain situations.  This 

method assists in guiding the parties to an informed decision. The 

mediator may also suggest creative ways to compromise on issues. 

Coming to an agreement in mediation allows the parties to have a 

say in the end result of the divorce.
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Trial
If both spouses cannot come to an agreement through negotiations 

or mediation on how to resolve their differences, the divorce case 

will be scheduled for trial. During the trial, both spouses present 

evidence to the court concerning the reasons for the divorce and 

how they think determinations on alimony, asset and debt division, 

child custody and child support should be made. This evidence is 

presented through the testimony of witnesses and the introduction 

of documents. The judge then considers the evidence, decides the 

issues and signs a final decree of divorce which sets out in written 

form how the disputes are resolved and officially terminates the 

marital relationship.
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What is Mediation?
Although clients are often skeptical that mediation will work in 

their case, the vast majority of divorces settle before going to a final 

trial, and many of those cases settle through mediation. Mediation 

is where a neutral or impartial third party (the mediator), facilitates 

settlement discussions between the parties. The mediator’s purpose 

is to focus the parties’ attention on their needs and interests and 

not on their rights and positions. The mediator has no authority 

to make a decision or impose settlements upon the parties. By 

facilitating discussions on points of disagreement, mediation often 

helps parties to a divorce come to a mutually agreeable solution. 
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Joint Mediation Sessions 
vs. Individual Sessions

Mediation can take two forms: individual sessions or joint sessions. 

Some mediators will implement both types of sessions during 

mediation if they feel it will be more productive. Individual sessions, 

also known as private caucus sessions, typically require that both 

parties split  into separate rooms accompanied by their lawyers. 

While each party is separated, the mediator will visit each party, 

listen to their concerns, and identify what each party is looking 

for. After speaking with each side privately, the mediator will 

present each spouse’s proposal to begin the negotiation process. 

The mediator will then go back and forth between the two private 

rooms until an agreement is reached. 

Joint sessions take a few different forms in mediation. The most 

common form of a joint mediation session takes place at the 

beginning of mediation. At the beginning of mediation both parties, 

their attorneys and the mediator will sometimes meet in the same 

room. The mediator will deliver an opening statement to both 

parties and go over the rules for mediation. During this model of 

joint sessions, the parties may take advantage of the opportunity to 

speak directly to one another by making their opening remarks and 

bringing up their initial concerns. 

Another form of joint sessions may arise after the opening session. 

In these sessions the parties, their attorneys and the mediator may 

choose to stay in the same room together and maintain an open 

dialogue while addressing their issues face to face. The mediator 

will help facilitate the discussion while doing his/her best to make 

sure the discussion remains productive rather than adversarial. If 

at any point during the individual sessions the mediator believes 

bringing the parties together for a joint session may be productive, 

the mediator will ask the parties to do so. 
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What is the advantage to doing individual sessions? Individual 

sessions would be advantageous where the parties are extremely 

emotional and there is a lot of tension. Here, the parties are already 

upset and aggravated with each other, and staying together can lead 

to an extremely adversarial mediation that might end in stalemate. 

In that situation, it would be significantly more productive to 

separate the parties and have the mediator go back and forth. 

What is the advantage to doing joint sessions? If the parties generally 

get along or are willing to put their differences behind them for the 

sake of resolving their divorce, joint sessions can be very effective. 

Joint mediation sessions are one of the only opportunities you will 

have to speak directly to the opposing party and his/her attorney. 

This is a great opportunity to highlight the merits of your case 

and speak about your concerns in a controlled, structured, and 

confidential environment. This is also a great opportunity for you 

to listen to the opposing party.  This will often give you insight on 

what interests they have that lead them to take certain positions. 

You can use this knowledge to craft a mutually agreeable solution. 

Sometimes, we don’t understand why the other side is taking such 

a seemingly ridiculous position until we give them an opportunity 

to explain themselves. Joint sessions can also be helpful if there 

is a need to vent or perhaps one or both parties are looking for an 

apology or acknowledgment before they are willing to move on 

and settle the case. If the parties have reached a semblance of an 

agreement during individual sessions, it may be helpful to bring the 

parties together in a joint session to finalize and shape the more 

detailed points of the settlement. 
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Late Case Evaluations

If mediation did not settle the unresolved issues, and if the divorce 

case is trending toward trial, a late case evaluation may be the 

solution. As the name implies, late case evaluations typically occur 

late in the divorce process but before final trial. If the presiding 

judge or judicial officer believes a late case evaluation may result in 

settlement of a matter, thus obviating the need for trial, the court 

will schedule the evaluation. Late case evaluations may also be 

scheduled by consent of parties. 

In a late case evaluation, a neutral, 

non-biased, third party late case 

evaluator will hear from both 

parties. After hearing both sides, 

the late case evaluator will make 

a non-binding recommendation 

concerning settlement based on 

his or her experience. The late 

case evaluator will give his/her 

opinion on the merits of each 

party’s position and will advise 

the parties concerning what they believe the likely result would 

be should the matter proceed to final trial. Late case evaluation 

serves as a reality check for some litigants regarding their real 

chances, and provides them guidance regarding potential paths to 

settlement. Although a late case evaluator cannot force the parties 

to settle their case, and the evaluation or opinion expressed by the 

evaluator is not binding on either party, late case evaluations are 

one of many useful tools available to help parties avoid the cost and 

emotional turmoil often associated with divorce trials. Normally, 

late case evaluators are family law attorneys with at least 10 years 

of experience, but retired judges and current Superior Court Judges 

not assigned to the case may also serve as evaluators.
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Judicially Hosted 
Settlement Conference 

Another vehicle that may help settle a divorce that could not 

settle at mediation is a judicially hosted settlement conference. 

A judicially hosted settlement conference operates in a similar 

manner as mediation but it is held before a senior judge. At a 

judicially hosted settlement conference, each party will present 

the merits of their case and their proposed resolution to the senior 

judge. Unlike mediation but similar to the late case evaluation, 

the senior judge expresses their opinion on the unresolved issues 

and often provides insight as to the risks that each party will face 

should trial go forward. The judge’s recommendations are non-

binding, meaning that the parties are under no obligation to accept 

the recommendations. The parties may choose not to settle and 

continue forward to trial.

Partial Settlement
It is possible to reach a partial settlement on some issues and 

reserve the remaining issues for trial. This situation is not ideal, but 

it can streamline trial for both parties.  
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Why Mediate?
It’s easy to get wrapped up in the contentiousness of divorce. 

Emotions run high and feelings of guilt, anger, or revenge are often 

abundant. This certainly does not set the stage well for a productive 

negotiation or settlement discussion. Many people refuse to even sit 

in the same room as each other. Knowing all this, you may be asking, 

“can mediation resolve my contentious divorce?” The answer is YES. 

In a contentious divorce, the parties do not get together and focus 

on resolving the divorce. Their focus is often anger, getting revenge, 

or teaching their spouse a lesson. This emotional mindset generally 

does not lend itself well to open communication. This leads both 

parties to ignore each other and exclaim, “I’ll see you in court!” 
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Conversely, in mediation, the focus is on resolution. The mediation 

process brings the parties together and resolution is encouraged 

and facilitated by a neutral third party. 

Mediation also tends to open the lines 

of communication. Often times, the 

parties will put up barriers and fail to 

communicate their interests, desires 

and concerns. Without knowing the 

interests that are driving the behavior 

of the opposing party, it’s easy to fall into the trap of assuming they 

are just trying to make your life difficult. This makes you not want 

to listen to the opposing party, and it does not encourage you to sit 

down and resolve the case with them. 

Mediation provides a structured, confidential environment for the 

parties to express themselves. Mediation removes communication 

barriers and allows the parties to finally get to the heart of the 

matter. Sometimes communicating directly with your spouse one 

on one is not productive. There may be feelings of anger or guilt 

preventing an honest and open conversation. An impartial mediator 

is a trained professional who can easily identify common ground 

and assist in finding a mutually agreeable solution that you and your 

spouse may not have otherwise been able to reach on your own. 

Finally, it’s worth mentioning that parties are usually happier with 

the results at mediation as compared to trial because they have 

some control over the outcome. When you go into a courtroom, 

your case is in the hands of a Judge who will listen to evidence and 

make a ruling on the issues. Many times, this results in both parties 

being unhappy to some extent. At mediation, you exchange offers 

with the opposing party and come up with unique solutions that a 

judge may not have the authority to order.

 “I’LL SEE
 YOU IN
 COURT!”
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Typical Client Concerns: 
The Cost of Mediation

One key concern clients have regarding mediation is the cost. 

You’ll have to pay your attorney for their time preparing for the 

mediation and representing you during mediation. You’ll also have 

to pay the mediator for their time. Typically, the mediator’s hourly 

rate is similar to an attorney’s hourly rate. Furthermore, mediation 

sessions can take four to eight hours depending on the mindset of 

the parties and the issues to be resolved. In some cases, multiple 

mediation sessions may be necessary to resolve all the issues. While 

the fees for the mediator are usually equally split by the parties, the 

total cost of mediation can seem daunting. In reality, the opposite 

is true. 

Mediation Saves 
People Money! 
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Without mediation, your case will likely need to be resolved at trial. 

The amount of time necessary to prepare for trial is significant. Since 

attorneys bill by the hour, you should know that trial preparation 

and trial alone could cost thousands on top of what you already 

paid to get to that point. Going to trial means that your divorce will 

likely go on much longer than if you had settled prior to trial. Trial 

is the final resolution of a divorce case. It’s not uncommon for trial 

to happen six months to years after the start of the litigation. The 

longer a case goes on, the more time an attorney will spend working 

on it. This will naturally lead to a more expensive divorce. 

Mediation is scheduled prior to trial. Mediation can happen at any 

point after the initial discovery has been done. If your case settles 

at mediation, all that’s left to do is to put the agreement in writing. 

Settling at mediation can cut the length of a divorce in half or more. 

Settling at mediation also means that you will avoid all of the costs 

associated with further discovery, additional temporary hearings 

and most importantly - trial. Mediation can save you thousands and 

even tens of thousands by shortening the length of your divorce 

case while saving you the money you would have otherwise spent 

on trial and more litigation. 

Discovery Mediation Temporary
Hearing

Trial
Preparation

Final
Trial
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Typical Client Concerns: Stalemate

Many people are skeptical of mediation because they do not believe 

settlement is possible. They imagine a stalemate scenario with two 

stubborn people, neither willing to give an inch. If you can’t even 

stand the sight of each other and can’t be in the same room together, 

how could you hope to resolve your divorce through mediation? 

The truth is that mediation is almost never a waste of time, even 

for two people that have a history of not being able to agree on a 

single thing. Most people that believe mediation is a waste of time 

and money think back to their previous one on one interactions with 

their spouse. There was probably a lot of shouting and demanding 

with no hope of negotiating an agreement. You should not write 

off mediation even if this is the case. This is because mediation is 

a totally different environment where a neutral third party and 

the attorneys in the case will focus the parties on settlement. The 

mediator will find the best way for you to communicate. Oftentimes 

that means placing the parties in separate private rooms for 

individual sessions while the mediator goes back and forth between 

the parties attempting to reach an agreement. The mediator will 

advise the parties, on how realistic their positions are and make 

recommendations about how to reach some common ground. 

Sometimes all someone needs is to hear the truth from a neutral 

third party. In that regard, mediation can facilitate an agreement 

that would not have otherwise occurred had the spouses been 

negotiating with each other. 
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Even if you cannot reach a full settlement on every issue of the 

divorce, mediation can help the parties solve some of the issues and 

reach a partial settlement. The parties may agree on some issues 

and fail to reach an agreement on others. The issues they disagree 

on may be reserved for trial. In this scenario, you would still have 

to go to trial, but you would be arguing over fewer issues. This 

will streamline the trial process and save some time and money 

compared to having a full blown trial on every issue.

  

If no agreement can be reached during mediation, it can still be 

helpful. Even in cases where the mediation session fails to result 

in a final settlement agreement on the date of mediation, its 

effectiveness at narrowing down the issues (and gaps between the 

parties) often leads to the ultimate resolution of the case at some 

point in the future. By attempting mediation, you now have a better 

understanding of the interests and concerns that are driving your 

spouse’s positions. This can help you and your attorney craft a better 

solution after mediation that may help resolve the case. If nothing 

else, the insight you will get regarding what your spouse wants out 

of the divorce and what arguments he/she will use is invaluable. It 

is important to remember that even if things look bleak, a case can 

still be resolved in mediation, and if multiple mediation sessions 

are necessary to reach an agreement, the investment in multiple 

sessions will likely outweigh the cost of final trial.  
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Preparing for Mediation: 
What Clients Need to Know

There are certain things you should know prior to mediation that 

will help you prepare for a successful mediation and increase your 

chances of reaching a settlement.

Come With the Right Mindset
The purpose of mediation is to attempt to settle the divorce 

outside of court. You should be prepared to settle and negotiate, 

not argue. Coming to mediation expecting to argue with your 

spouse until they lie down and accept all of your demands is 

unrealistic and unproductive. Mediation is not a “winner take 

all” situation. In mediation as in any negotiation, you should be 

prepared to give up something in order to get something. 

Prepare a List of Priorities and Goals
One of the most important parts of preparing for mediation 

is setting priorities and goals. You must identify what are the 

most important goals to obtain through settlement. Setting 

clear priorities and goals before negotiation helps both of you 

focus on what is most important to you, and it allows you to 

prepare an effective strategy. 

Make Sure You and Your Attorney 
are Working Toward the Same Goal 

You and your attorney are a team. You must make sure you 

are on the same page during mediation. Your attorney will act 

as your advocate during mediation. He/she will come up with 

strategies to negotiate for what is most important to you. If you 

do not communicate your goals and priorities to your attorney, 

he/she cannot effectively represent you during mediation. You 

should always make sure both you and your attorney have a 

clear picture of your assets, liabilities, incomes, needs, and 

custody issues (if applicable).
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Create a Budget
Before mediation, you should become intimately familiar with 

your income and expenses. Your Domestic Relations Financial 

Affidavit (DRFA) will be immensely helpful here. Once you have 

an accurate snapshot of your financial picture, you should create 

a budget. Before you request a specific amount of support, 

such as alimony, it is important to know exactly how much you 

actually need. This principal applies in the opposite situation as 

well. Negotiations will go much easier if both parties are aware 

of what they need and/or what they are able to pay.

Educate Yourself on Your 
Rights and Responsibilities
Prior to your first mediation session, educate yourself as much 

as possible. Gather information and read books. Request an 

additional meeting with your attorney, if necessary. Above all, 

ensure that you are fully aware of all of the possibilities and 

options available to you, as well as the obligations you may be 

required to fulfill upon the conclusion of your case.

Be Polite to Your Spouse, His or Her 
Lawyer,  and the Mediator
You must maintain control of your emotions regardless of what 

happens. You may not like what your spouse is proposing and 

you may feel the urge to put your spouse in his/her place. Please 

resist that urge. Do not risk destroying a potential settlement. 

Remember, even if mediation is not successful you will still have 

to pay the mediator and your attorney for their time.
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Be Patient
Sometimes mediation is a slow process. Often times, individual 

sessions take a long time. You may feel like all you are doing 

is sitting around waiting for the mediator to finish his/her 

discussions with your spouse. Do not fret if it feels like the 

mediator is spending too much time with your spouse. The 

longer the mediator spends with your spouse, the more 

information you will receive about the other party’s position. 

Be Flexible
If your attorney and the mediator are advising you that what 

you are looking for would not be realistic at trial, you may need 

to adjust your expectations. You need to be willing to listen 

to your attorney and the mediator. You must also be willing 

to adjust your strategy. Mediation is not a “take it or leave it” 

situation. Be prepared to counter. 

Understand You and Your Spouse Will Have 
to Pay the Mediator
Typically mediators charge by hour and their rate is similar 

to an attorney’s hourly rate. Most parties split the cost of the 

mediator equally. 

Understand the Mediator is 
Not Judge or a Witness 

If the mediator makes a recommendation, you should 

understand that the recommendation is non-binding. Mediation 

is not trial and the mediator is not a judge. The mediator 

is merely a facilitator and they cannot force you to agree to 

anything. Similarly, mediators cannot be called as witnesses 

in trial. The mediator’s discussions with you and your spouse 

are considered settlement discussions. Settlement discussions 

cannot be brought up at trial – they are confidential. 
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Preparing for Mediation: What to Bring

The following is a list of documents you should bring to mediation 

with you. Keep in mind that you should make sure that you share 

these documents with your attorney prior to mediation so that he/

she can adequately prepare. 

Make sure you bring your up to date completed Domestic 

Relations Financial Affidavit (DRFA).

Bring the financial documents that substantiate your DRFA. 

This includes bank account statements, mutual funds, 

brokerage accounts, and retirement fund records, real estate 

documents, vehicle payment and registration information, 

marital business records, and stock information.

You should also bring other documentation regarding your 

finances, such as the most recent balances of all bank accounts 

and retirement funds as well as the current balance and 

monthly payments on your mortgage and home equity loans, 

all credit cards and other loans, such as student loans or loans 

against retirement funds and car loans.

If you know a certain issue will be at the core of the discussions, 

bring all relevant documentation regarding that issue and 

share it with your attorney prior to mediation. 

Bring your planned budget.

Bring your checkbook so that there are no issues paying the 

mediator after the mediation.

Bring a positive attitude and a willingness to negotiate.
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Taking Down the Deal: 
The Settlement Agreement 

The moment has finally arrived – you and your spouse have 

reached an agreement in mediation. The case is over with, and 

everyone can go home happy, right? Not quite. Once a final 

agreement on all issues is reached in mediation, the next step is to 

put the agreement into writing. This document is referred to as the 

Settlement Agreement, which contains the terms of the parties’ 

agreement. The Settlement Agreement must contain (in detail) 

how each of the four core issues in divorce will be resolved. After 

mediation, it is common for the attorneys to work together to write 

out a Settlement Agreement containing the terms of the parties’ 

agreement. Both parties and their attorneys will have ample time 

to make sure the Settlement Agreement is satisfactory. Once the 

Settlement Agreement is approved by both parties, the parties will 

sign and notarize the document. 

Once the Settlement Agreement is signed and approved, the parties 

must then seek approval of their agreement by the court presiding 

over the divorce. In order for an agreement to be approved by a 

court, it must be reviewed by the judge to ensure that the agreement 

conforms with the law, especially when the issues of child support 

and child custody are involved. Once the court approves the 

Settlement Agreement, the court will then make the agreement 

a part of its final judgment and decree for divorce. This process 

is called incorporation. The rights of the parties after the entry of 

the final judgment of divorce are derived from the final judgment 

itself, not from the underlying agreement. Notwithstanding, the 

terms of the Settlement Agreement are binding upon both parties 

since the document is now a part of the parties’ final judgment and 

decree of divorce. 

Chapter 10 - Mediation



158

 Chapter 11

Resolution
Focused 

Approach



160

What is a 
Resolution Focused 

Approach in Divorce?
You’ve probably heard the classic description of lawyers as “zealous 

advocates” who are aggressive and fight hard for you in court. Many 

people accept this aggressive fighter approach as the standard for 

legal representation. But is this the best way to approach a divorce? 

In divorce, you should be thinking about taking a different approach, 

a resolution focused approach. Instead of battling with each other 

over every detail of their divorce in court, the parties and their 

lawyers negotiate for the things that are most important to them 

while coming to a mutually agreeable resolution. 
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Why Take a Resolution Focused Approach?

There are several key reasons the resolution focused approach is more 

effective in divorce than an aggressive approach. 

You Decide the Outcome
The aggressive approach entails fighting for what you want in 

court and allowing the judge to decide. One big problem with 

this approach is that it is impossible to predict how the court will 

decide the terms of your divorce. For example, if you wanted to 

be the final decision maker on your child’s education and you take 

that issue to court, there’s a chance the judge will rule against 

you. Instead, through nuanced negotiations, you can focus on the 

reasonable limits of educational decision making or agreements 

on issues that are the most important to you. The resolution 

focused approach puts the solution in your hands while putting 

you and your spouse in control of the terms of your divorce. 

Easier on Kids
Battling over the terms of your divorce in 

court can have a negative effect on your 

kids. Going to a divorce final trial typically 

requires the parties to testify against each 

other. It’s likely for the parties and their 

lawyers to say nasty things about each other 

just to prove their point and advocate their 

position. Your spouse may never forget 

what you or your lawyer said about them in court. This could 

make future visitation exchanges and decision making hostile 

and promote negative feelings between the parties. Children are 

likely to pick up on this negativity, which could lead to emotional 

issues and other problems. 
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Better Post-Divorce Life
Another thing to think about is whether you will need 

something from your ex-spouse post-divorce. For example, 

what if you are running late picking up the kids? What if 

something comes up and you need to switch weekends with 

your ex-spouse? You might get a lot more cooperation if you 

resolved things in negotiations or mediation rather than 

bashing each other in court. 

Cost	Effective	&	Efficient
Final trial could be 6 months or longer from the time the 

divorce is filed. This will depend on the court’s calendars, the 

complexity of the case, and the issues the parties are fighting 

over. It is important to understand that almost all lawyers bill 

by the hour. Accordingly, the longer the case drags out, the 

more expensive it will become. If the case goes to trial, it can 

become even more expensive. This is because preparing for 

trial takes a considerable amount of time. Using a resolution 

focused approach to negotiate for what you want could 

resolve the case much faster without having to go to trial. This  

approach saves a considerable amount of time and money. 
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How Do I Take a Resolution Focused Approach? 

The first step toward taking a resolution focused approach is to make 

sure you have the right mindset. One of the biggest mistakes you can 

make during a divorce is to act out of revenge, anger or guilt. Acting 

based on emotion instead of acting based on rational reasoning 

may lead you to make decisions in your divorce that may negatively 

impact you later on. Further, you may end up developing a position 

that you refuse to deviate from just to “prove a point.” This mindset 

could lead to a nasty, expensive, and lengthy divorce. You should be 

thinking about resolving your case through negotiations in a calm 

and rational manner. That being said, how do we negotiate for the 

things we want/need by using a resolution focused approach? The 

key is to advocate for interests rather than positions.

Interests vs. Positions
In negotiations, we sometimes focus on our positions rather than 

the interests that are driving those positions. A position is merely 

something you have decided upon. Interests are needs and desires 

that are driving you to make that decision. This concept is best 

explained through an example.

Chapter 11 - Resolution Focused
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Imagine a scenario where 

a divorcing couple is in 

mediation and they are 

arguing over the payment 

of alimony. The wife’s 

position is that she needs 

$1,500 a month in alimony. 

The husband’s position is that he will not pay any alimony to her 

and that she should support herself. What are the interests driving 

those positions? The wife has taken her position because she is 

concerned about her financial security and her ability to provide 

shelter for their children. The wife has been a stay at home mom for 

10 years. She is concerned she will not be able to get a job that pays 

well enough to allow her to get a place in a safe neighborhood while 

paying utilities and other costs. She also feels underappreciated for 

all the work she put into raising the children. She feels she could 

have pursued a career and made a lot more money had she not made 

that sacrifice for their family. 

The husband on the other hand analyzed his budget and realized that 

he cannot afford to pay $1,500 a month to his wife and still meet his 

basic needs of food and shelter. If we focus on the parties’ positions, 

the negotiation will end in a stalemate. However, by focusing on 

their interests, the parties may come to a resolution. The case could 

be resolved if the husband offered to pay $500 a month in alimony in 

addition to covering the utilities. This solution meets the husband’s 

interests of staying within his budget so that he may meet his basic 

needs. It also meets the wife’s interests by paying alimony to show 

appreciation and meet her needs of financial security and providing 

shelter for herself and the children. 

Arguing over positions does not help you satisfy your interests. It 

causes negotiations to breakdown and become a battle of wills. 
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Identify Interests

When negotiating in mediation or informally, it is important to first 

identify your spouse’s interests. 

 Ask yourself why your spouse is taking that position. When  

 you think you know, ask further - is there any other reason 

 he/she is taking this position?

 Take special care to listen to their needs, desires, concerns  

 and fears.

 

 Recognize that interests are usually basic needs like financial

 security, control over one’s life, recognition, and safety. 

Make sure you take the time to communicate the interests behind 

your positions. This will help facilitate the negotiation. 
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166

Coming to a Resolution

Once you have identified each other’s interests, you need to start 

working toward reconciling each other’s interests and coming to a 

resolution. 

Show your spouse that you listen by showing them you 

understand what their interests are.

Focus on shared goals and shared interests. Determine 

where they intersect. 

Focus on the big stuff. This means understanding that you 

may have to give something up to get the thing that’s most 

important to you. 

Craft a solution that satisfies the interests of both sides.

Advocating strongly for your interests in a respectful manner 

often motivates the parties to be creative and come up with 

a mutually advantageous solution.
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Is it Necessary?
Is it necessary to spend time and money 

at the beginning of your case planning 

and developing a case strategy? Why not 

get the process started and strategize 

as you go? Truthfully, a game plan or 

strategy is important with all things in 

life. You wouldn’t create a travel plan 

without knowing where you’re going to 

go. You wouldn’t play a football game 

without having a game plan, and you wouldn’t run for public office 

without a campaign strategy. Obtaining a divorce is a serious life-

altering process. You do not want to leave the outcome to chance. It 

would be prudent to develop goals and a case strategy rather than 

diving in head first. 

Everyone has goals for their divorce. Do you want to see your kids 

more? Do you want to retain the house? Do you need alimony? Do 

you want to retain your retirement accounts? It’s one thing to set 

goals and think about what you want, but do you have a way to get 

there?

A case strategy is a pathway to get you to your goals. A case 

strategy provides a sense of direction and it will show whether your 

goals are attainable. If they are not, you can reevaluate and craft 

your strategy accordingly. If they are, your attorney can use a case 

strategy to show you what you need to do to achieve your goals. 

To get you started thinking about your goals for divorce, ask yourself 

the questions on the following pages.
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Setting Goals

There are four core issues in a divorce.

Setting goals for your divorce means that you need to think about 

which of the four core issues are most important to you and how 

you would like to have them resolved. It might be helpful to review 

the previous chapters/guides on each of the four core issues. On the 

next page is a list of key decision points for each of the four core 

issues. Think about these decision points when setting goals for 

your divorce.
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Child Custody

What type of custody do you think is appropriate? 

Primary? Joint? Split? Sole?

What type of visitation schedule do you think is 

appropriate? 

For visitation exchanges, when does parenting time 

begin and when does it end?

How will visitation be handled in the summer or on 

holidays?

Who	will	be	the	final	decision	maker	on	the	children’s	

education, non-emergency health care, religion and 

extracurricular activities?
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Determine your monthly income and your spouse’s monthly 

income.

Who pays the health insurance premium for the children?

Who pays the dental and/or vision insurance premium for the 

children?

How would you like to split uncovered medical costs for the 

children? Pro-rata? 50/50? Other ratio?

Is there work related child care during the school year and/or 

in the summer? Who pays it?  

Are there any travel expenses incurred due to visitation?

Are there any extraordinary medical expenses or other 

extraordinary expenses for the children? 

Do you send your kids to private school? How will tuition be 

paid?

How will you split the costs of extracurricular activities and 

summer camps? 

Are there any other significant expenses that are unique to 

raising your children? 

Child Support
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Determine you and your spouse’s income. 

How long was your marriage? 

Do you or your spouse have a need for alimony? Think about 

education levels, ability to work and earn income. 

Any bad conduct during the marriage (adultery, alcohol/

drugs etc.) and any other special considerations. 

Do you or your spouse have the ability to pay alimony? Think 

about the same things listed above. 

How long are alimony payments needed?

Alimony
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If there is a marital residence, when was the home purchased?

 

Whose name is on the mortgage? Whose name is on the deed?

What is the value of the home?

What is the monthly mortgage payment? 

Is there a second mortgage or HELOC?  If so, what is the 

monthly payment?

Who is paying the house related expenses (mortgage 

payments, insurance, HOA, utilities, taxes, etc.)? 

Do you or your spouse want to keep the house? Or do you 

want to sell the house and split the proceeds?

Could you afford to make the monthly mortgage payments 

and pay other house related expenses if you kept the house 

and	refinanced	it	into	your	name	only?	

Do you have other real property or rental property? 

How would you like to deal with the additional real property?

Equitable Division 
(Marital Residence) 
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Did you or your spouse own a business during the marriage? 

Whose name is the business in?

What percentage of ownership does each party have?

Does your spouse have a title or role in the business? Do you?

What is the business’s average monthly gross income? 

What are its largest assets? What are its largest liabilities?

Has the business ever been valued? Has there ever been an 

offer to purchase the business? Did you buy the business 

during the marriage?

Will one of you retain the business or will it be sold? 

Equitable Division 
(Business)
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Were	last	year’s	taxes	filed?	Jointly	or	separate?

Are there concerns about a possible audit? 

Any pending refund or taxes owed?

Going forward, who will claim the children?

Who will claim the mortgage interest deduction? 

Do you have any pet “custody” issues?

Do you have any separate property (gifts, inheritance or 

items acquired prior to the marriage)? 

How would you like to divide up personal property? 

Equitable Division 
(Taxes & Other)
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Once you have goals, you can meet with an attorney to help you 

evaluate these goals and create a plan of action to meet them. 

One of the most important parts about developing your plan of 

action and achieving your goals is to get into the right mindset. 

You should always be thinking about how to resolve your case and 

achieve your goals amicably. Each of the four core items ideally 

should be resolved amicably through an agreement between you and 

your spouse, through negotiations between the parties, or through 

formal mediation if at all possible. You should be thinking about 

items you may have to give up during mediation or negotiations in 

order to get the things that are most important to you. 

If you cannot resolve your case amicably, you will likely have to go 

to trial and have a judge resolve it. Aside from the costs, one of the 

major downsides of going to court is that it is difficult to predict how 

a judge will resolve your case. As a result, it may be considerably 

more challenging to meet your goals, at a trial since you are no 

longer in control. Even worse, remember that a judge is limited by 

the laws regarding how to handle matters, and sometimes they do 

not have the authority to customize a solution you want.

Developing a 
Plan of Action 
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Court Documents

Signing Documents
Don’t sign anything related directly or indirectly 

to your divorce without your attorney’s 

approval.

Privacy

          Change Your Passwords
We strongly recommend that 

you change your passwords to 

any of your accounts your spouse 

may be able to access, including 

email, phone, Facebook, Twitter, 

Instagram, Pinterest, LinkedIn, 

or other social media accounts.  

Change your passwords to your 

personal banking accounts, such as online bank accounts and 

credit card accounts. DO NOT change passwords to any joint 

accounts or otherwise restrict your spouse’s access to any joint 

accounts unless otherwise specifically allowed by court order. 

Divorce Tips 
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Privacy Settings for Social Media
While on the topic of social media, please 

consider changing your privacy settings to 

minimize what is seen by the public and to 

prevent friends from tagging you in photos 

or “checking you in” at establishments. What 

may be an innocent photo of you having 

a beer could be used by the other party to 

suggest you are an alcoholic. 

     Snooping
Georgia law prevents you from listening in 

on or recording any telephone conversation 

that you are not involved in without 

providing notice to the other party.  If you 

record a conversation between your spouse 

or ex and another person you cannot use 

the tape in any proceeding.  If you record 

a conversation between yourself and your spouse, then that tape 

may be admissible, but remember that your spouse can also tape 

any conversations between the two of you and use that tape against 

you.  Federal law also makes it illegal to pay or ask another person 

to tape conversations for you.  If you are trying to photograph your 

spouse and both parties live in Georgia, you can only do so in a public 

place.  Recently, a divorcing wife sued her husband for reading her 

e-mails, so don’t go through your spouse’s inbox.  Moreover, there 

are Federal laws that arguably make such conduct a crime.  Everyone 

has a reasonable expectation of privacy, and violating someone 

else’s privacy can get you in a lot of trouble.  

Chapter 13 - Divorce Tips
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Communication

Your Family and Friends
Although your family and friends mean well, they 

are not your attorney and any advice they give you 

should be regarded with caution even if they have 

gone through divorce.  They may not know all of the 

facts about your marriage and the legal ramifications 

of your actions.  Each divorce is unique and the only 

thing that your cases might have in common is a 

break-up.  Thank your friends for their support, but 

go to your attorney for legal advice.

Facebook and Other Social Media
Be aware of what you post on social media! Remember that anything 

you post could be used against you.  Facebook is not your friend. 

Your spouse may use any photos published on Facebook, comments 

you make, or comments on your page against you.  Don’t use any 

social media sites to vent your frustration, or post photographs of 

yourself you don’t want your children or a judge to see.  Your friends 

may be supportive of your divorce, but don’t air your dirty laundry 

on the web.
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Communication with Spouse

Outcome
Being divorced does not mean that you will never have to speak 

to your spouse again.  Your divorce will not make your spouse a 

different person so you need to find a way to deal with him/her.  You 

need to get to a place where you can peacefully exchange custody, 

co-parent, and attend family events for the benefit of your children.  

Holding on to negativity and anger will also prevent you from 

moving on with your life.

Recordings
Assume all discussions with your spouse are 

being recorded. If you are in Georgia and 

your spouse is in Georgia, you can record 

telephone conversations without your 

spouse’s consent so long as you are a party 

to the conversation. If either you or your 

spouse is outside of Georgia, your ability to 

legally record a telephone conversation you 

have with him/her will depend on the laws of 

the state or country where your spouse is located, including federal 

wiretapping laws. In short, we recommend not recording out-of-

state calls. Keep in mind that you cannot legally record a telephone 

conversation between your spouse and another person because 

you are not a party to that conversation.
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                                                   Communications with 
the Opposing Party
Be aware of how you communicate 

with the opposing party through 

email or text messages. Assume that 

anything you write will be seen by 

the opposing party’s counsel, your 

counsel and the Judge.  You do not 

want the judge reading messages of 

you calling the other party names 

or otherwise disparaging the other 

party through email or text. 

Telephone, E-mails and Texts
Calls, e-mails and texts can and 

will be used against you in your 

divorce. Even though they are tools 

for communication, the phone and 

computer can destroy communication 

between you and your spouse.  Angry 

calls, screaming matches, and hang-ups 

mid-sentence can increase the tension 

and antagonism in your relationship, and make your divorce even more 

difficult.		The	best	thing	to	do	is	end	the	conversation	if	it	gets	heated	

or ignore e-mails and texts.  If you invest time in the conversation, then 

you are making the choice to put up with bad behavior.  When you are 

getting upset, stop yourself before you send a nasty e-mail or start 

screaming	at	your	spouse.		If	you	need	to	vent,	find	a	friend.
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Seeing your Soon-to-Be-Ex
You cannot file for divorce if you are still having “marital relations”, 

and if you slip back into bed with your spouse, you may destroy the 

grounds for divorce. You verified in the legal pleadings that after 

the date of separation you have not been together; and, if you get 

back together, the judge can deny your divorce because the two of 

you reconciled.
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Conduct

                                               Domestic Violence
Domestic violence is far more common 

than anyone would like to believe, with 

approximately 3 to 4 million incidents 

occurring each year, with almost half 

of the more serious assaults occurring 

after a separation or divorce.  If there is 

domestic violence in your case, be sure to 

tell your attorney so that she/he can do 

their best to prevent future incidents and 

protect you in any way possible, including 

filing a protective order with the court. 

If your spouse does not obey the 

protective order and tries to approach you, you can have him or her 

arrested by showing the police the order.  If you need to go to a “safe 

house” to protect yourself and your children from violence, tell your 

attorney so that she/he can prevent your spouse from accusing you 

of kidnapping the children.  If you have engaged in violence against 

your spouse or children during the marriage, this is also something 

that your attorney needs to know to be fully prepared.  Your spouse 

will likely bring it up, and your attorney should not be surprised in 

court.  Do not be ashamed or afraid to admit that your spouse or 

child has harmed you.  Remember that no one deserves to live in 

fear or in pain, no matter what.
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Alcohol and Drugs
Do not abuse alcohol, 

prescription medicine, or 

illegal drugs during the course 

of your divorce. The court can 

order you to take a drug test at 

any point during your divorce, 

especially if your case involves 

child custody.

Worry and Depression
Feeling insecure or depressed is normal when you are going through 

a divorce. Think about talking to a counselor or joining a support 

group for people going through a divorce.  
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Recommend Against Dating

Even though you are getting a divorce, you are still married until 

a judge signs the final decree of divorce, so do not date.  If you are 

divorced, then moving in with your new partner can also cause 

problems down the line.  Tell your attorney if you are dating as it will 

hurt your case if the other side catches your attorney by surprise 

with the news. 
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Dating with Kids
If you are dating, the best thing for your children is to avoid letting 

them interact with your new companion.  More importantly, do not 

let your new companion spend the night when your children are at 

your home. It certainly can escalate the litigation process if your 

spouse or ex finds out. If your spouse or ex finds out, they will use it 

against you, and it is not in the best interest of your children to have 

a new adult in their life so close to your separation.
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Although some costs associated with obtaining a divorce in 

Georgia are unavoidable, there are some actions that individuals 

going through the divorce process can take in order to control 

or even reduce the cost of their divorce. Below is lists of tips and 

suggestions that may help you lower the cost of your divorce. Our 

list is organized into three categories:

 Communication with your Lawyer

 Providing Documents & Gathering Information

 Cost Saving Actions & Choices

How to Save Money
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Keep a Notepad

Use a notepad for various questions that 

you have and then ask them during one 

conversation rather than calling your 

lawyer every time you have something on 

your mind. Keep in mind that three two 

minute conversations could equal $60 in 

legal fees, but one six minute conversation 

equals only $20 in legal fees.

Use Paralegals or Associate 

Attorneys Whenever Possible  

These individuals can answer most of your questions and 

for a dramatically lower cost than your primary attorney. 

This holds true even when you want to ask the primary 

attorney on your case for something because the paralegal 

or associate can often get the answers you need quicker than 

going directly to your primary attorney.

Use Your Time With Your Attorney Wisely 
As soon as your attorney begins work on your case, he or she will 

record the time spent on your case in six minute intervals, and 

charge you accordingly. For example, if your attorney charges 

$200 per hour, and you have a two minute conversation with your 

lawyer, that is one six minute increment, or $20 in fees. To avoid 

the accumulation of unnecessary fees, plan ahead before meeting 

or speaking with your attorney. In particular, we have found that 

there are two habits that can dramatically lower your costs over 

time:

Communication with your lawyer
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Be Prepared
Come to meetings with your attorney 

prepared. If you are prepared and 

organized for a meeting, it will take less 

time and it will also direct your attorney’s 

attention to the issues that you would 

like specifically addressed. Additionally, 

being prepared for all meetings with 

your attorney will allow you to resolve more items at the meeting. 

Try taking a few minutes prior to each attorney meeting to write an 

agenda of what you want to discuss.

Focus on the Issues
Listen to your lawyer and focus on the legal issues of your case. All 

too often, divorce costs are driven up by emotional issues that do 

not relate to the legal issues of the case. Commonly, people going 

through divorce spend hundreds and even thousands of dollars, 

unnecessarily arguing over items like couches, chairs, and other 

replaceable items that are far less valuable than the attorney’s fees 

used to obtain them. Remember, these items are replaceable. Always 

ask yourself: “Do I really want this item, or am I simply asking for 

it because it will hurt my spouse?” Use the divorce process to “get 

out” not to “get even,” because “getting even” is often not worth the 

extra expense.

Always Remember
Time is Money - As Abraham 

Lincoln once explained, “a 

lawyer’s time and advice 

are his stock in trade.” In 

other words, lawyers bill 

for their time. The more time your lawyer invests in your case, the 

higher your legal fees will be. 
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Do Not Use Your Attorney to 
Negotiate a Division of Personal Items 

Arguing about which party deserves the 42” 

television or the rice cooker is not a good use 

of attorney’s fees. If at all possible, you should 

try to resolve these issues with your spouse 

without the intervention of your attorney. 

Ideally, if you and your spouse have already 

separated, you could divide these items by 

agreement and exchange them before the case 

has been completed. When it is time to finalize 

the divorce, your settlement agreement or Final Order and Decree 

would simply state that each party retains any and all personal 

effects currently in that party’s possession.

Your Divorce Lawyer is Not Your Therapist 

Divorces are extremely emotional. Because your divorce attorney 

is in your corner, talking to him or her may be a very reassuring 

and therapeutic experience. Your attorney understands your side 

of the situation, and it feels good to talk to someone who sees the 

righteousness of your position. Because it makes you feel better, 

you may get into the habit of calling often, almost daily. DO NOT 

FALL INTO THIS TRAP. Remember, every time you call your lawyer 

the clock is ticking, and you are getting billed by the hour. As soon 

as your attorney picks up the phone to receive your telephone call, 

the meter begins running, and you are being charged.

Chapter 14 - How to Save Money
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How Much Should I Communicate?

The above tips do not mean you should never communicate with 

your lawyer. On the contrary, you should communicate with your 

attorney anytime you need legal advice on your case. But before 

you pick up the phone, make a list of questions or issues you want to 

discuss and limit your conversation to these points without wasting 

time ranting about the unfairness of the situation or the illogical 

nature of your soon to be ex-spouse.
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Clarify Anything Being Requested 
That You Do Not Understand 

During your case, you may be asked to provide documents, answers 

to interrogatory questions or complete other court related forms. 

In completing these tasks, it is important that you understand 

what information is being requested and to follow your lawyer’s 

instructions in completing any forms. If you do not understand 

what is being asked of you, seek clarification. That way, you do not 

waste your time gathering the wrong information and your attorney 

doesn’t waste time reviewing the wrong information.

Do Not Hold Back Information 

Assume that any information requested is necessary unless you 

are informed otherwise by your lawyer. If you provide disorganized 

or incomplete information, your attorney may spend a number of 

hours sorting through paperwork which will result in additional 

costs to you.

Provide Organized Responses
Providing your attorney with complete organized responses to any 

requests will not only save your attorney time, but it will also save 

you money.

Timely Provide Requested Information
To avoid legal fees incurred when your attorney needs information 

from you, please attempt to provide all information requested by 

the agreed upon date.  Since you are charged for the time spent 

on your file, please note that time spent following up on document 

requests  could better be used preparing your case.

Providing Documents 
& Gathering Information
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E-mail May Prove to be Your Best Friend
Although e-mail may seem like an inefficient and often slow means 

of communication, use e-mail for correspondence with your 

attorney instead of calling if at all possible. It allows you to ask 

multiple questions without getting distracted, and provides your 

attorney with a focused format for providing relevant information 

to you.

Copies
Make copies of the documents to avoid 

copying costs.  

Join Your Legal Team
Any work that you do on your case will save you money.  Gather 

documents from third parties (like banks, police reports, school and 

medical records) directly rather than being charged attorney’s fees 

with your attorney requesting information that you are entitled to 

receive.  Also note that many third parties charge attorneys to turn 

over information, but they will turn over that information to you 

without a charge since you are their customer.
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Follow “The Plan”
If you and your attorney have agreed on 

a course of action, plan, or theory, of the 

case, do not change direction, take any 

unilateral action, or simply fail to follow 

through without first discussing your 

change of heart with your attorney. If you 

do decide that it is necessary to change 

your litigation approach, immediately 

communicate your decision with your 

attorney and discuss how this change 

may be implemented. If you leave your attorney out of the loop, 

miscommunication is bound to occur, which could ultimately result 

in your attorney taking unnecessary and costly steps. 

Be Responsive
Always read any correspondence that is 

sent to you by your attorney and respond, 

if necessary. Typically, attorneys forward 

copies of court notices, legal documents 

and other case related communication to 

their clients for their review and approval before taking action. If 

you fail to respond to your attorney in a timely manner, this could 

cause delay in your case. Additionally, you could incur additional 

legal fees generated by your attorney having to track you down 

to follow up on correspondence sent. Simply being organized and 

remaining actively involved in your case could significantly reduce 

your legal fees. Although you may not understand every document 

you receive from your attorney, it is very important to review each 

piece of information and to contact your lawyer with any questions.
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Maintain a Resolution Focus  

If you are seeking to save money during 

your divorce process, your goal should 

be to reach a reasonable settlement as 

quickly as possible. 

Cheating Does Not Pay
Many people contemplating divorce rue the prospect of having to 

share their assets with their soon to be former spouse. Attempting 

to hide assets will only delay the proceeding and will likely result 

in higher legal fees and possibly even court imposed sanctions. DO 

NOT DO IT. Be honest and forthcoming with the court and your 

attorney. Your attorney cannot adequately represent you without 

all the facts, and it is very likely the opposing attorney will discover 

your hidden assets.
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Post Divorce Matters
Divorce can be difficult, but it’s important to remember that there 

is life after divorce. While the divorce may be over, there are certain 

things you should be thinking about post divorce. Educating yourself 

about these post divorce matters can make the transition smoother 

and it can make things easier for your family down the road. 
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Avoiding Child Support Issues

Unfortunately, problems with child 

support payments sometimes lead to post 

divorce issues. As you know, child support 

is critically important for your children. 

Notwithstanding, disagreements on 

payment methods, date of payment, and 

on how the money is being used, often 

make co-parenting difficult and post-

divorce life harder than it needs to be. 

There are several things you can do to 

avoid these problems.

1. Never Pay in Cash 
Always pay child support 

using a traceable and provable 

method. The problem with 

making cash child support 

payments is that cash 

payments do not provide 

proof of payment. If the other 

parent later claims that you have never paid, you will need some 

way to prove that you have complied with your obligation. If you 

pay your support obligation in cash, you could face the nightmare 

scenario of having to pay twice. This may occur if your co-parent 

petitions the court for an award of back child support. If you have 

no proof of payment, it will be very hard to prove to the court that 

you have indeed paid.  Thus, the best way to make your child support 

payment is by using a method that is easily traceable and provable.
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2. Comply with the Court Order
Child support is for your children. If payments are not made, your 

children will suffer. Always be sure to pay on time and according to 

the court’s child support order. Failing to comply with the court’s 

child support order can have serious consequences. Including jail 

time, additional fees, wage garnishment and/or license revocation. 

3. Keep All Bank Records Post Divorce
Banks generally only keep records 7-10 years. Since child support 

and alimony payments often go longer, be sure to save proof of 

payment until well after all obligations have been paid.
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Modifications
After the divorce is over, the terms 

of the divorce ultimately become 

an order of the court. These terms 

govern your post-divorce life. 

However, as time goes on your needs 

and circumstances may change and 

the terms of your divorce final order 

may no longer meet you or your family’s needs. In Georgia, terms 

regarding child support, child custody, and alimony may be modified 

under certain circumstances. It is important to note that  generally 

the property or asset division terms (equitable division) MAY NOT 

be modified after the court renders a final order in a divorce.

Child	Custody	Modifications

After child custody has been 

initially determined, a court may 

modify the initial custody order 

upon a showing that new and 

material conditions exist which 

substantially affect the interests 

and welfare of the child. This 

change in circumstances typically means that a court must find that 

either the original custodian is no longer able or suited to retain 

custody, or that the conditions surrounding the child have changed 

to the extent that the child’s welfare is affected and the welfare 

of the child requires a modification of the original award. As with 

the initial determination of custody, courts will only enter an order 

modifying child custody if such an order will serve the best interests 

of the child involved.

Chapter 15 - Post Divorce
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When Can I Modify 
Visitation or Parenting Time? 

When Can I Modify Child Custody? 

A parent can ask the court to modify visitation or parenting time 

without having to show a change in circumstances once every two 

years following the entry of judgment. 

If it can be shown that there is a change in any material conditions 

and circumstances of either party or the child, then the two year 

limitation does not apply.

Modification of custody orders are only allowed on the basis that 

a significant change in family circumstances has taken place since 

the entry of the current order. The court may determine that a 

modification of the custody order is appropriate if the change 

affected the best interests of the child. 
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Child	Support	Modifications	

Generally, the terms of a Final Order and Decree of Divorce 

concerning child support may be modified under certain 

circumstances. To properly seek a modification of child support, it 

must be shown that there has been a change in the income or financial 

status of either former spouse or in the needs of the minor children. 

A change in income or financial status means that it must be shown 

that the obligated spouse’s ability to pay child support has changed 

and that the change was not due to intentional lowering or changing 

income and financial status to seek a downward modification. 

Once it is proven that there is a change in income, financial status 

or the needs of children, a new child support calculation must be 

conducted to reflect that change.

Chapter 15 - Post Divorce
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When Can I Modify Child Support?

Child support may be modified at any time after the initial judgment 

and decree concerning child support. However, if child support 

needs to be modified again, a different rule applies. A child support 

modification that occurs after the first modification, cannot be filed 

within a two-year period from the date of a final order on a previous 

modification action filed by the same parent. For example, Jack and 

Jill get a divorce, and the court orders Jack to pay child support. A 

year after the divorce, Jack gets a new job making a lot more money. 

Jill may file a modification right away with no problems. If Jack gets 

another job paying even more a year after the first modification, 

Jill may not modify again for at least one more year. This is because 

she must wait at least 2 years after the first modification action 

she brought. However, if Jack wanted to modify, he would not 

have to abide by the two-year rule since he did not bring the first 

modification action.  

It should be noted that the two year limitation on subsequent 

modifications does not apply in three scenarios:

  A noncustodial parent has failed to exercise the court

  ordered visitation;

  A noncustodial parent has exercised a greater

  amount of visitation than was provided in the court  

  order; or

  The motion to modify is based upon an involuntary

  loss of income as set forth in O.C.G.A. § 19-6-15(j).
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Alimony	Modifications

After a divorce matter has been concluded and a Final Judgment 

and Decree of Divorce is entered, alimony may be modified. Alimony 

may be modified for various reasons. The most likely reason for a 

modification is a change in the income or financial status of either 

former spouse.  For example, if the paying spouses losses their 

job, they may seek a modification to lower the amount that they 

have to pay to their former spouse.  Notably, a change can be in 

financial factors other than a mere change of income in one of the 

parties, such as the paying spouse having a change in fixed debts or 

obligations or the receiving spouse having a substantial change in 

their personal living expenses.

There can be additional reasons for an alimony modification.  For 

example, if a former spouse that is receiving alimony remarries, 

alimony may be eliminated entirely.  In addition, various settlement 

agreements and statutes may provide other grounds upon which to 

modify or eliminate alimony upon certain circumstances. 

Chapter 15 - Post Divorce
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When Can I Modify Alimony? 

Alimony modification actions are subject to the same two year 

limitation as child support modifications. Please refer to the Child 

Support Modification section above to learn more. 
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What is Contempt?

Generally, contempt is an action brought when one party disobeys 

an order of the court. Georgia courts have the power to enforce 

their orders and judgments by virtue of their contempt power. All 

domestic relations court orders, such as orders concerning alimony, 

child support, equitable division of marital property, child custody 

and parenting time, may be enforced by actions for contempt. Thus, 

if your former spouse failed to adhere to the court’s order regarding 

child support, child custody, alimony, or division of property, he or 

she may be found in contempt of court. 

For example, if your ex-spouse failed to pay child support, then he 

or she violated the court’s child support order. Therefore, you may 

bring a contempt action against your ex-spouse to enforce the child 

support order. If your ex-spouse is found in contempt, he/she could 

be ordered to pay back child support, pay attorneys fees, or in some 

cases they could face imprisonment. 

It can be difficult to get your 

spouse or ex to comply with 

court orders.  We recommend 

that you try to resolve small 

differences yourself, but your 

attorney will need to address 

bigger problems.  If your ex 

is not paying child support, 

your attorney can try to force him/her to pay by filing a motion 

for contempt.  Contempt charges can lead to jail time if your ex is 

intentionally refusing to pay.  Another option is an income deduction 

order that takes the support directly out of your ex’s pay.  Catching 

up on back child support gets more and more difficult the further 

your ex gets behind, so make sure to take steps as early as possible 

to avoid the situation getting out of control.

Chapter 15 - Post Divorce
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Wills

Divorce or subsequent marriage after you have created a will may 

automatically revoke portions of your will.  You should have your 

attorney review your will or help you draft one after your divorce is 

final.  If you have given your spouse a power of attorney, make sure 

to revoke it as soon as possible to avoid any problems.
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About 
Meriwether & Tharp

In 1998, Bob Tharp and Patrick “Leh” Meriwether merged their solo 

law practices and formed Meriwether & Tharp. When Meriwether & 

Tharp was first formed, Bob and Leh practiced criminal law, business 

litigation, business transactional, personal injury, wills and estates, 

and divorce. By 2007, Meriwether & Tharp had grown from a small, 

two attorney law firm to five attorneys. During this time, Bob and 

Leh decided to focus solely on practicing divorce and family law. 

In 2009, Meriwether & Tharp moved their office to the current 

Alpharetta, Georgia office located at 11475 Great Oaks Way. 

Meriwether & Tharp began growing fairly rapidly and by 2011, they 

expanded the size of their Alpharetta office to accommodate this 

growth. During 2011, Meriwether & Tharp opened an additional 

office in Canton, Georgia. By 2013, Meriwether & Tharp had grown 

to 13 attorneys. In June 2014, Meriwether & Tharp opened an 

additional Woodstock, Georgia office to accommodate their rapid 

growth. As Meriwether & Tharp continued to expand, more offices 

were needed. In March 2016, Meriwether & Tharp opened a Johns 

Creek, Georgia office followed by an Atlanta, Georgia (Midtown)

office in July 2016. Today, Meriwether & Tharp is one of the largest 

and most experienced divorce law firms in Georgia. 
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Over the years, Meriwether & Tharp won numerous awards including 

Lawyer Monthly’s Family Law Firm of the Year Award for the entire 

USA. We believe that our growth and success is due to our resolution 

focused style of representation. Our resolution focused philosophy 

is embodied in the phrase, “Divorce hurts, but it doesn’t have to be 

nasty.” Divorce doesn’t have to be a long drawn out expensive battle. 

At Meriwether & Tharp, we believe there’s a better way. Here’s how 

we strive to provide high quality family law representation:

Proactive Strategy

Resolution Focus

Educate Our Clients

Education is the foundation 
for success. We arm you 
with the knowledge you 
need to achieve the results 
you desire.

No more guessing what 
comes next – you decide 
the pace and you control 
the outcome of your case.

Divorce is a puzzle, not a 
fight.	Solutions,	not	blind	
advocacy, is our approach.
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Appendix A
Gather Critical Information

I. Financial Information and Records

ITEM:       COLLECTED:

Past three (3) years of tax returns

ITEM:       COLLECTED:

Most recent paystub for self and spouse

ITEM:       COLLECTED:

Most recent statement(s) of all accounts - 
both  jointly and individually held

ITEM:       COLLECTED:

Most recent statement(s) for all investment accounts - 
including, but not limited to, IRA, 401K, Pension

ITEM:       COLLECTED:

Most recent credit card statement for all accounts - both  jointly and 
individually held

ITEM:       COLLECTED:

A complete listing of all debts and liabilities held jointly or separately 
and notations as to which parties are obligated and the primary party 
currently making payments
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ITEM:       COLLECTED:

All documents evidencing ownership of real property - both  jointly 
and individually held

ITEM:       COLLECTED:

List and photograph the contents of any safe deposit box

ITEM:       COLLECTED:

Most recent mortgage statement
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II.	Personal	Identification	Information

ITEM:       COLLECTED:

Passport, for yourself and your children

ITEM:       COLLECTED:

Social Security Card, for yourself and your children

ITEM:       COLLECTED:

Driver’s License

ITEM:       COLLECTED:

Any	other	identification	cards	such	as	military	identification	cards	
and	healthcare	identification	cards
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III. Information Regarding Your Children

ITEM:       COLLECTED:

A compilation of school records including but not limited to academic 
reports and disciplinary records

ITEM:       COLLECTED:

Records of monthly child care expenses

ITEM:       COLLECTED:

Any journals evidencing potential custody issues; i.e. travel calendar, 
non-exercised visitation if you have already separated, involvement/
non-involvement in extracurricular activities, etc.

ITEM:       COLLECTED:

Any and all health and medical records for your children

ITEM:       COLLECTED:

Any documents related to child support
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IV. Insurance Policies

ITEM:       COLLECTED:

Current life insurance policy

ITEM:       COLLECTED:

Current homeowner’s insurance policy

ITEM:       COLLECTED:

Current automobile insurance policy

ITEM:       COLLECTED:

Current health insurance policy
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V. Other Important Information

ITEM:       COLLECTED:

Latest copy of your Will and/or Trust documents

ITEM:       COLLECTED:

Any criminal records or lawsuits involving you or your spouse

ITEM:       COLLECTED:

Any reports of domestic abuse or family violence

ITEM:       COLLECTED:

Evidentiary documents related to adultery, abuse, or custody issues

ITEM:       COLLECTED:

List of all email and social networking accounts owned by yourself 
and your spouse with passwords
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Parenting Plan

Permanent Parenting Plan
v. ; ; CAFN: 

Page 1 of 14

IN THE SUPERIOR COURT OF __________COUNTY
STATE OF GEORGIA

§
§

PETITIONER, § CIVIL ACTION FILE NO. 
§

vs. §
§
§
§

RESPONDENT. §

PERMANENT PARENTING PLAN

The parties have agreed to the terms of this plan and this information has been 
furnished by both parties to meet the requirements of OCGA Section 19-9-1. The 
parties agree on the terms of the plan and affirm the accuracy of the information 
provided, as shown by their signatures at the end of this order.

This plan has been prepared by the judge.

This Plan: is a new plan.

modifies an existing Parenting Plan dated __________________.

modifies an existing Order/Judgment dated _________________.

1. Custody and Decision Making:
A. Legal Custody shall be (choose one :)

with the Mother   with the Father    Joint
B. Primary Physical Custodian
For each of the children named below the primary physical custodian is:

Child’s Name Year of Birth Mother Father Joint

WHERE JOINT PHYSICAL CUSTODY IS PROPOSED BY THE PARENTS OR 
ORDERED BY THE COURT, A DETAILED PLAN OF THE LIVING ARRANGEMENTS 
OF THE CHILD(REN) SHALL BE ATTACHED HERETO AND MADE A PART OF THIS 
PARENTING PLAN.
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C. Day-To-Day Decisions
Each parent shall make decisions regarding the day-to-day care of a child 
while the child is residing with, or in the physical custody of, that parent, 
including any emergency decisions affecting the health or safety of a child.

D. Major Decisions
Major decisions regarding each child shall be made as follows:
Educational decisions Mother  Father  Joint
Non-emergency healthcare Mother  Father  Joint
Religious upbringing Mother  Father  Joint
Extracurricular activities  Mother  Father  Joint
______________________ Mother  Father  Joint

E. Disagreements
Where parents elect joint decision making in Section 1(D), directly above, please 
explain how disagreements for final decision-making will be resolved. 

Primary physical custodial parent has final decision making authority.
The plan detailed below, which must provide a ‘tie breaker’ method so that 
a final decision will be promptly made.

The Parties agree to resolve all disagreements related to final decision by 
mediation arbitration other: 

2. Parenting Time/Visitation Schedules

A. Definitions & Times for Weekend & Weekday Parenting
For the purposes of this parenting plan, the following definitions and times 
apply:
Weekend: A ‘weekend’ starts at __________ p.m. on (select day) 
Thursday Friday Saturday Other: ______________] and ends 
at ________ ____.m. on (select day) Sunday Monday Other: 
_________________ ].
Weekday: ‘Weekday visitation' listed below begins at _______ p.m. and 
ends:

at ___________ p.m.; or
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at the designated time when the child(ren) is/are to be returned to 

school or day care on the next morning; or

Other:_.

This parenting schedule begins: _________________
date of Court’s Order (day and time)

During the term of this parenting plan the non-custodial parent shall have at a minimum 
the following rights of parenting time/visitation (choose applicable items):

The first and third weekend of each month. 
The first, third, and alternate fifth weekend of each month.
The second and fourth weekend of each month.
The second, fourth and alternative fifth weekend of each month.
Every other weekend starting on ________________________________.
Weekday parenting time/ visitation on (choose an item):

None.
Every _________________ (insert day of week) evening. 

Every other __________ (insert day of week) evening during the week 
before a non-visitation weekend.

Every _________  (insert day of week) and ________ (insert day of week) 
evening.
Other: __________________________________________________

In the event any parenting time set forth hereinabove is denied the Non-Primary 
Physical Custodial Parent (NPPCP) because of any unforeseen emergency or 
illness, the Primary Physical Custodial Parent (PPCP) shall promptly notify 
NPPCP and the parents shall, at that time, agree to an alternate time for make 
up time with the child(ren) so as to insure that NPPCP’s total number of days 
with the child(ren) shall not be decreased.  In the event the parents cannot agree 
at that time as to the appropriate make-up time, then the NPPCP’s default make-
up time shall be the very next ‘non-holiday’ weekend/weekday thereafter.   

B. Major Holidays and Vacation Periods
Thanksgiving

Odd numbered years: The Mother Father shall have the 

children from ______ __m. on Wednesday until ______ __m. on Sunday.
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Even numbered years: The Mother Father shall have the 

children from ______ __m. on Wednesday until ______ __m. on Sunday.

Other:________________________________________________

Winter Vacation 
(First period begins on the date school is dismissed. The second period 
begins on the date chosen by the parties and ends on the day before 
school resumes. The same schedule applies to pre-school age children. 
The parents shall follow the annual Public School calendar unless 
otherwise indicated herein.)

First period:  The Mother Father shall have the child(ren) for the 

first period from the day and time school is dismissed until December 

________ at __________ ____.m. in  odd numbered years even 

numbered years every year.

Second period: The other parent will have the child(ren) for the second

period from the day and time indicated above until ______  ___.m. on the 

evening before school resumes. Unless otherwise indicated, the parties 

shall alternate the first and second periods each year.

Other agreement of the parents:       .

Summer Vacation  (Define summer vacation period) 
Weeks during the months of June, July and August from when the 

traditional school ends until the beginning of the traditional school year.   
Other definition: _______________________________________

Each parent has the right to have sole and exclusive summer vacation 
time with the child(ren) which supersedes other weekend and other 
visitations.
(check applicable)

Fixed Annual Summer Vacation Period

The Mother shall have summer vacation with the child(ren) each

year from the first second third fourth  _______________ 

(insert day of week) of ______________ (month) until the first 
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second third fourth _______________ (insert day of week) of 

______________ (month) for a total of _______ weeks.

The Father shall have summer vacation with the child(ren) each 

year from the first second third fourth  _______________ 

(insert day of week) of ______________ (month) until the first 

second third fourth _______________ (insert day of week) of 

______________ (month) for a total of _______ weeks.

Summer Vacation Period Chosen Annually

The plan incorporates the duty to give advance notices, effect of 
failure to give timely notice and summer vacation times periods to 
be chosen on a year to year basis. 

Mother Father
Advance notice shall be 
given no later than: By April By April.

(Intent of this advance notice provision requires that the parents 
coordinate their respective vacation plans and any summer camp for any 
child.)

Failure to give notice Then Father has first 
priority to select

Amount of time shall be 
inclusive of weekend 
times with that parent 
and shall be consecutive

A period of ______ 
weeks

He must give 14 
days notice and is
subject to Mother's 
camp/vacation plans 
already made.

A period of
______weeks

In no event will the non-primary custodial parent's time with each child be 
within the first seven (7) days after the academic school year ends or 
within seven (7) days before the academic school year begins.

Other: The regular day to day schedule shall apply unless other 
arrangements are set forth below: (if applicable)  beginning 
_____________________. 
Spring Vacation (if applicable)
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Consecutive days during the month(s) of March or April when the
traditional school year calendar has a one week holiday period. (May 
include and supersede Easter Sunday in certain years.)

Other definition: _______________________________________
The Mother shall have Spring Vacation with the child(ren) odd 

even numbered years from ______ ___.m. on the day the 

child(ren) is/are released from school until ______ ___.m. on the 

day before the child(ren) is/are to return to school.

The Father shall have Spring Vacation with the child(ren) odd 

even numbered years from ______ ___.m. on the day the 

child(ren) is/are released from school until ______ ___.m. on the 

day before the child(ren) is/are to return to school.

The day to day schedule shall apply unless other arrangements are 

set forth: : (if applicable) beginning _____________________.

Fall Vacation (if applicable)

Define:____________________________________________________.
The day to day schedule shall apply unless other arrangements are 
set forth: (if applicable) beginning _____________________.

C. Other Holiday Schedule (if applicable)

Indicate if child(ren) will be with the parent in ODD or EVEN numbered years or indicate 
EVERY year. Holiday weekends begin at _____ p.m. on the Friday before the holiday 
and end at _____ p.m. on the holiday, unless otherwise specified. Holiday weekends 
supersede normal weekend parenting times but holidays are superseded by 
spring/summer vacation as may be applicable in a given year.

Mother Father

Martin Luther King Weekend

President’s Day

Easter weekend

Memorial Day holiday weekend

Mother’s Day weekend EVERY
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Father’s Day weekend EVERY

4th of July holiday
(from _______ _ m. on July ___ and 
ending at _______ _ m. on July ____. 
Summer vacation supersedes.)

Labor Day holiday weekend

Halloween evening
(____p.m. until ____p.m.)

Child’s birthday
(_____  m until ____ p.m.

Father’s birthday
(_____  m until ______ p.m.

EVERY

Mother’s birthday
(_____  m until ______ p.m.

EVERY

Other holidays/religious days

D. Other extended periods of time during school, etc. (refer to the school 
schedule, if applicable.)__________________________________________________

E. Start and end dates for holiday visitation

For the purposes of this parenting plan, the holiday will start and end as follows:

Holidays that fall on Friday include the following Saturday and Sunday.

Holidays that fall on Monday include the preceding Saturday and Sunday.

Other: _______________________________________________________ 

F. Coordination of Parenting Schedules Check as applicable, if any:

The holiday parenting time/visitation schedule takes precedence over the regular 
parenting time/visitation schedule unless otherwise indicated below.
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The spring/summer parenting time/visitation schedule takes precedence over the 
regular parenting time/visitation and holiday parenting time/visitation schedule 
unless otherwise indicated below.

For Plans Including Extended Summer Parenting Time

When the child(ren) is/are with a parent for an extended parenting time/visitation 
period (such as more than customary vacation time during the summer), the other 
parent shall be entitled to visit with the child(ren) during this extended 
period, which is defined as a period of more than _____________ weeks (normally 
a period equaling or exceeding 4 weeks). In such event, then as follows: 

Weekend visitation on the same rotating schedule as this parent would typically 
have during the school year when the child(ren) reside with that parent.

Other: __________________________________________________

G. Transportation of Children & Personal Effects

For visitation, the exchange of the child(ren) shall take place as follows, unless prior 
arrangements have been made and agreed to by both parents at the residence of 

Mother  Father  Other __________________________________.

Mother  Father shall be responsible for transportation of the child(ren) for 
all visitation periods.  

OR

Mother  Father will be responsible for transportation of the child at the 
beginning of visitation.

Mother  Father will be responsible for transportation of the child at the 
conclusion of visitation.

Transportation costs, if any, will be allocated as follows:

Parent responsible for transportation of the child(ren) incurs the costs.

Other provisions: __________________________________________

Each parent shall take such reasonable and necessary steps to 
ensure that the child(ren) is/are ready to be promptly transported 
at the designated time. 
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Each parent shall return all the child's clothes and personal effects 
delivered to them by the other parent when the child(ren) is/are 
exchanged for visitation purposes.

Each parent may designate, from time to time hereafter, a responsible 
adult to assist them in transporting the children.  

Each parent acknowledges that as each child gets older each child will 
become more involved in school activities and other extra-curricular 
activities. In the event a child has any scheduled school or extra-curricular 
activities on a week-night or week-end when the non-custodial parent has 
parenting time the non-custodial parent shall use his/her best efforts to 
handle each child's transportation to and from these activities.  The 
primary physical custodial parent furthermore shall use his/her best 
reasonable efforts to avoid scheduling such events on the time periods 
scheduled for the non-custodial parent, unless he/she has attempted to 
reasonably confer with the non-custodial parent.  The non-custodial 
parent's consent to such activities shall not be unreasonably withheld.

H. Contacting the child
When the child(ren) is/are are in the physical custody of one parent, the other parent 
has the right to contact the child(ren) as follows:

Reasonable telephone access: Each parent shall have the right to 
telephone the minor children at least once (1) during the day, each and 
every day, at any time, notwithstanding custody or visitation rights to the 
contrary. This does not mean that either parent is compelled to stay and 
remain at his or her residence until such time as the other party 
telephones the minor children. The minor children shall be allowed to 
telephone either parent at reasonable times (before 10:00 p.m.). 
Reasonable text message or email provided the child has proper access 
to receive such communication. If the parent can afford internet service, 
the parent shall keep the other advised of his or her current e-mail 
address and e-mail address of the minor children in order to foster, 
encourage, and facilitate visitation. In addition, each parent shall have the 
right to e-mail or instant message (if the children and each parent have 
access to instant messaging) the children at any time during the day. 
Each parent shall not read or intercept e-mails to or from him or her and 
the minor children and the content of their e-mails shall remain private 
and confidential between the minor children and each parent. During the 
time that the minor children are writing an e-mail to either one of the 
parents, neither parent from whose residence the minor children are 
writing said e-mail nor anyone acting under the parent’s discretion or 
control shall read, stand by, or otherwise intrude upon the privacy of such 
e-mails between the parent and minor children. If the minor children and
either parent are sending instant messages back to one another, these 
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instant messages shall remain private and confidential, and neither 
parent nor anyone acting under the parent’s discretion or control shall 
read, stand by, or otherwise intrude upon the privacy of such instant 
messages between the parent and minor children.
By cell phone provided to the child(ren) at the sole expense of the parent 
requesting to utilize this provision, the Mother   Father.
Other:_____________________________________________________

The purpose of this provision is to maintain reasonable contact with the child(ren) and 
shall not be used to harass, annoy, interfere or unreasonably pry into the personal life of 
the other parent. Each parent shall maintain a working telephone. 

Other Limitations on contact, if any: ___________________________
I. Supervision of Parenting Time (if applicable)

Check here if Applicable
Supervised parenting time shall apply during the day-to-day schedule as follows:
Place: _______________________________________________________
Person/Organization supervising: _________________________________
Responsibility for cost & immediate payment: Mother  Father  Joint.

J. Communication & Notice Concerning Parenting Times  Check  applicable. 

Other Parenting Time Provisions and Agreements

Unless otherwise modified below, each parent shall promptly notify the other 
parent of a change of address, phone number or cell phone number. A parent 
changing residence must give at least 30 60 90 days advance notice of 
the change and provide the full address of the new residence and phone number. 

In the event either parent has a commitment or activity which would require that 
parent to be away from the child during that parent’s custodial time for a period of 
greater than six (6) hours when the child is within thirty (30) miles of the primary 
physical custodian’s residence, that parent shall notify the other parent, and the 
other parent will have the right of first refusal to have the child stay with her or 
him instead of any third-party caretaker (ie. anyone other than the child’s Mother 
or Father) during the period the Mother or Father is away or has other 
commitments.

While the children are in the custody of either parent, no person of the opposite 
sex, unless related by blood or marriage, will spend the night in the same 
residence as the children. The parties also agree that while the children are in 
the custody of either parent, no person of the same sex will spend the night in the 
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same residence as the children if that person is sexually or romantically involved 
with that parent. This section does not prohibit the minor children from having 
friends, who are also minors, stay overnight with parental permission.

While the minor children are in custody and care of either parent, they shall not 
consume any alcohol nor other mood altering substances except as prescribed 
by her/his treating physician. Further, they shall not operate any motor vehicle 
occupied by the minor children within twelve (12) hours of consuming any alcohol 
or other mood altering substance except as prescribed by her/his treating 
physician. Neither parent shall allow the minor children to ride in a motor vehicle 
driven by a third person whose senses are impaired as a result of either drugs or 
alcohol.  Further, neither parent shall allow the minor children to be in the 
presence of any individual(s) (e.g. at social events and/or parties, etc.) who are 
consuming alcohol or inappropriately taking prescription or illegal drugs.

Neither parent shall disparage the other parent in the presence of the minor 
child(ren).

Neither parent shall place the child(ren) in the position of relaying messages or 
communications between the parents. The parents shall communicate between 
themselves and not through the child(ren). Both parents acknowledge and agree 
that having the child(ren) act as the messenger between them is unfairly and 
unnecessarily stressful to the child(ren).

Due to prior acts of family violence, the address of the child(ren) and victim of 
family violence shall be kept confidential. The protected parent shall promptly 
notify the other parent, through a third party, of any change in contact information 
necessary to conduct visitation. No further communication is required.

‘Not’ Exercising Parenting Times

Unless otherwise modified herein, it is presumed the non-custodial parent will exercise 
all available parenting times set forth in this Order. However, if the non-custodial parent 
is NOT going to exercise a specific parenting time, or NOT going to exercise parenting 
time for a specified period of time, then the non-custodial parent shall give notice to the 
primary custodial parent by phone, text message or email of his/her intent to NOT
exercise parenting times as follows:

Weekend & weekday – at least 72 hours advance notice;
Other holiday(s) dates, Thanksgiving, Winter & Spring vacation(s) - at least 7 
days advance notice;
Summer vacation – at least 4 weeks notice;
No parenting time for a specified period, i.e., weeks, months, etc., -immediate 
notice.
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Other: (if applicable) _________________________________________

3. Access to Records and Information
Rights of the Parents

Absent agreement to limitations or court ordered limitations, pursuant to O.C.G.A. § 19-
9-1 (b) (1) (D), both parents are entitled to access to all of the child(ren)’s records and 
information, including, but not limited to, education, health, extracurricular activities, and 
religious communications. Designation as a non-custodial parent does not affect a 
parent’s right to equal access to these records.

Limitations on access rights: (if any) __________________________________

Mother/ Father will list both parents to receive all notifications and reports where 
child(ren) are enrolled each year.

Each parent shall promptly notify the other parent of any information received 

through the child(ren) concerning parent meetings, reports, activities in which the 

children are engaged or interested.

Other Information Sharing Provisions: (if any) _____________________________

4. Modification of Plan or Disagreements

Parties may, by mutual agreement, vary the parenting time/visitation; however, such 
agreement shall not be a binding court order.

Custody and child support may ONLY be lawfully modified by court order.

Should the parents disagree about this parenting plan or wish to modify it, they must 
make a reasonable good faith effort to resolve the issue between them.

5. Special Considerations

Please attach an addendum detailing any special circumstances of which the Court 
should be aware (e.g., health issues, educational issues, etc.)

___________________________________________________________________

6. Parents’ Consent 

Please review the following and initial:
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1. We recognize that a close and continuing parent-child relationship and continuity 
in the child’s life is in the child’s best interest. 

Mother’s Initials: ___________ Father’s Initials: ____________

2. We recognize that our child’s needs will change and grow as the child matures; 
we have made a good faith effort to take these changing needs into account so 
that the need for future modifications to the parenting plan are minimized. 

Mother’s Initials: ___________ Father’s Initials: ____________

3. We recognize that the parent with physical custody will make the day-to-day 
decisions and emergency decisions while the child is residing with such parent. 

Mother’s Initials: ___________   Father’s Initials: ____________

We knowingly and voluntarily agree on the terms of this Parenting Plan. Each of us 
affirms that the information we have provided in this Plan is true and correct.

______________________________           _______________________________
Father’s Signature                                         Mother’s Signature
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ORDER

The Court has reviewed the foregoing Parenting Plan, and it is hereby made the order 
of this Court. Each party is ORDERED and directed to comply with the terms and 
provisions set forth herein.  HEREIN FAIL NOT.  SO ORDERED, this 

_______ day of  _____________________________, 20 _____ .

__________________________
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Appendix C
Answers to Interrogatories

IN THE SUPERIOR COURT OF FULTON COUNTY 
STATE OF GEORGIA 
FAMILY DIVISION

,  ) 
)

Petitioner, )
) Civil Action File No.   

and )
)

,  ) 
)

Respondent.  ) 
)

ANSWERS TO INTERROGATORIES

No later than thirty (30) days from the filing of the Complaint, each party is required to serve 
answers to these Interrogatories to the other party in any proceeding for request of temporary relief 
or permanent financial relief including, but not limited to, a request for support, alimony, equitable 
division of property, attorney’s fees or other financial payments  and to file a certificate indicating 
that the Answers to Interrogatories were served, the date of service, and the persons served. Where
the answer to an interrogatory may be derived, or explained from business records of the 
party required to answer these Interrogatories or from an examination, audit or inspection of 
business records, or from a compilation, abstract, or summary based on records, and the 
burden of deriving or explaining the answer is substantially the same for the party answering 
these Interrogatories, it is, sufficient to answer the interrogatory by identifying and attaching 
the records which explain or provide the answer: 

1. BACKGROUND INFORMATION:

a. State your full legal name and any other name by which you have been known:
.

b. State your present residence and employment or business addresses and telephone
numbers:

.

c. State the name, age and relationship to you of each person residing at your present
address:

.

d. List all business, commercial, and professional licenses which you now hold or
which you have held in the last three (3) years:

.
Answers to Interrogatories 
Fulton County Family Division 
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e. List all of your education after high school, including but not limited to, vocational 
or specialized training, including the following: 

Name and address of each educational institution. Dates of 
attendance.

Degrees or 
certificates
obtained.

2. EMPLOYMENT:

For each place of your employment or self-employment during the last three (3) years, state 
the following information: 

Name, address, and 
telephone number of your 

employer

Dates of 
employ-

ment

Job title and brief 
description of job 

duties

Starting and 
ending
salaries

Name of 
your direct 
supervisor

NOTE: If you have been unemployed at any time during the last three (3) years, show the 
dates of unemployment. If you have not been employed at any time in the last three 
(3) years, give the requested information for your last period of employment. 

Answers to Interrogatories 
Fulton County Family Division 
3. INCOME:
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a.   For each of the last three (3) years, state the following information: 

  Each source of your income The amount of income you received from each 
source, including earned, passive, and investment 

income and capital gains. 

b.   For each of your present employment, self-employment, business,   
 commercial, or professional activities, state the following information: 

Type of 
employment 

How often 
and on what 
days you are 

paid.

An itemization of your 
gross salary, wages, and 

income, and all 
deductions from that 

gross salary, wages, and 
income.

Any additional 
compensation or expense 

reimbursement,
including, but not  limited 

to, overtime, bonuses, 
profit sharing, insurance, 

expense account, 
automobile or automobile 
allowance that you have 

received or anticipate 
receiving. 

4. CLAIM OF NON-MARITAL PROPERTY INTEREST:

Do you own personal or real property or sums of money which you claim as your separate or 
non-marital property?  If so, please describe the property in detail and explain with 

Answers to Interrogatories 
Fulton County Family Division 

specificity why you believe that it constitutes your separate or non-marital property.  “Non-
marital” means you had this asset before the marriage or received it by personal gift or 
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inheritance during the marriage.  List the total value of each asset.  “Value” means 
what you believe to be the fair market value of the item or property:

 ___           ______
 _____           
 _____           .

5. PROPERTY HELD BY OTHERS

Is there any property held by any third party over which you have any control?  If your 
answer is yes, indicate whether the property is shown on the Financial Assets completed by 
you.  If it is not, describe and identify each such asset and state its present value and the 
basis for your valuation.  Also, identify the person holding the asset.

Asset Present Value Basis of Valuation Person Holding 
Asset

6. INSURANCE

a. Identify each health, life, automobile, and disability insurance policy or plan that you 
now own or that covers you, your children, or your assets.  State the policy type, policy 
number and name of company.  Identify the agent and give the address. 

Policy Type Policy Number Name of Insurance 
Company

Agent & Address 

b. State the amount you pay for life insurance premiums on your life for the benefit for 
the amount of child(ren) involved in this case. 

7. CHILDREN’S EXPENSES 
Where applicable, state the regular cost, on a monthly basis, of the following child related
expenses incurred on behalf of the child(ren).  If any of these expenses did not incur prior to

Answers to Interrogatories 
Fulton County Family Division 

six (6) months before the filing of this action, state when responsibility for the payment 
began.
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a. Child care costs related to your work or employment 
b. Private school and extraordinary educational expenses 
c. Tutoring and private lessons 
d. Extracurricular activities  
e. Summer and sports camps 

 f.    The portion of health insurance premium payments for child(ren) only  
 g. Child(ren’s) extraordinary medical expenses  
 h.    Health care expenses not covered or paid by the insurance carrier, including co pays 

and deductibles
 i. Your reasonable and necessary travel expenses for exercising parenting time/visitation 

time with your children, and the month and year you began paying these expenses. 

8. GIFTS

List any gifts you have made without the consent of your spouse in the past twenty-four (24) 
months, their value and the recipients. 

Description of Gift Value Recipient

9. AGREEMENTS

Did your spouse and you make any written agreements before or during your marriage or 
after your separation that affect the disposition of assets, debts, or support in this 
proceeding?  If your answer is yes, for each agreement, state the dates made, and attach a 
copy of the agreement. 

10. LEGAL ACTIONS

Are you a party or do you anticipate being a party to any legal or administrative proceeding 
other than this action?  If your answer is yes, state your role and the name, jurisdiction, case 

Answers to Interrogatories 
Fulton County Family Division 

number, and a brief description of each proceeding. 

    



250

Your Role Case Name Jurisdiction Case Number Brief Description 

11. HEALTH

Is there any physical or emotional condition that limits your ability to work?  If your answer 
is yes, state each fact on which you base your answer. ______________________
          
          
          
          

12. CHILDREN'S NEEDS  

Do you contend your children have any special needs?  If so, identify the child with the 
need, the reason for the need, its cost, and its expected duration. 

Child’s Name Cost Expected Duration 

Describe the special needs: _________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________

13. OTHER CHILDREN IN THE HOUSEHOLD 

Are there any minor children living in the family household that you have a legal duty to 
support (not to include step-children) but are not the children of both parties in this

Answers to Interrogatories 
Fulton County Family Division 

proceeding?  If you enter yes, state the name of the child, date of birth and the name of the 
child’s other parent. 



251

Child’s Name Date of Birth Name of Other Parent 

14. CHILD CARE PLANS

In the event you receive custody of your children as you have requested, please state in detail 
your anticipated plans for child care when you are working and the child is not in school or 
with your spouse.       ___________________________
          _________
          _________
          _________
 _________________________________________________________________

Answers to Interrogatories 
Fulton County Family Division 
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I AM AWARE THAT ANY FALSE STATEMENT KNOWINGLY MADE BY ME 
WITH THE INTENT TO DEFRAUD OR MISLEAD SHALL SUBJECT ME TO THE 
PENALTY FOR PERJURY AND MAY BE CONSIDERED A FRAUD UPON THE 
COURT.

I DECLARE THAT THE ABOVE INFORMATION IS TRUE AND THAT THE 
INFORMATION CONTAINED IN THIS FORM CONSTITUES A COMPLETE AND 
 FULL DISCLOSURE OF MY FINANCIAL CONDITION. 

     _______________________________________  
     Signature of party signing affidavit

Printed name ____________________________ 
Address ________________________________ 
_______________________________________
_______________________________________
Telephone (area code and number)

_______________________________________
Facsimile (area code and number)

STATE OF GEORGIA 
COUNTY OF ___________ 

Sworn to and subscribed before me  
on this ____ day of _________, 200__. 

________________________________
NOTARY PUBLIC

Answers to Interrogatories 
Fulton County Family Division 
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IN THE SUPERIOR COURT OF FULTON COUNTY 
STATE OF GEORGIA 
FAMILY DIVISION 

,  ) 
)

Petitioner,   ) 
) Civil Action File No.       

and      ) 
)

,  ) 
)

Respondent.   ) 
)

CERTIFICATE OF SERVICE OF ANSWERS TO INTERROGATORIES

I CERTIFY THAT THE ANSWERS TO THESE INTERROGATORIES WERE: 
(check one only) _____ mailed, _______ facsimiled and mailed, or _____ hand delivered to the 
person(s) listed below on the _______ day of _________________, 200____. 

Party or their attorney if represented:   
Name _________________________ 
Address _______________________ 
______________________________
Telephone No. _________________  
Facsimile No. ___________________  

DATED: _______________________           ___________________________________ 
Signature of party or attorney, if party is 
represented by counsel

Printed name_________________________ 
Address_____________________________
____________________________________
____________________________________
Telephone (area code and number)
____________________________________
Facsimile (area code and number)

Answers to Interrogatories 
Fulton County Family Division 
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Appendix D
Required Documents to be Produced

IN THE SUPERIOR COURT OF FULTON COUNTY 
 STATE OF GEORGIA 
 FAMILY DIVISION 

,  ) 
)

Petitioner,   ) 
) Civil Action File No.      

and      ) 
)

,  ) 
)

Respondent.   ) 
)

REQUIRED DOCUMENTS TO BE PRODUCED

No later than thirty (30) days from the filing of the Complaint, each party shall be required to serve 
the following documents to the other party in any proceeding for a request for temporary relief or 
permanent financial relief including, but not limited to, a request for child support, alimony, 
equitable division of property, attorney’s fees or other financial payments and to file a certificate 
indicating the Required Documents were served on the other party, the date of service, and the 
persons served: 

1. Domestic Relations Financial Affidavit as provided in the mandated discovery 
provisions of the Family Division Rules. 

2. All federal and state income tax returns, gift tax returns and intangible and personal 
property tax returns filed by you or on your behalf for the past three (3) years. 

3.  IRS forms W-2, 1099 and K-1 for the past year, if the income tax return for that year 
has not been prepared.  Also, if the income tax return has not been prepared, a year-
ending pay stub received from your employer should be provided. 

4. Pay stubs or other evidence of earned income for the twelve (12) months prior to the 
filing of the action. 

5. A statement by you identifying the amount and source of all income received from 
all sources during the twelve (12) months preceding the filing of this action if same 
is not reflected on the pay stubs produced. 

6. Evidence of all self-employment income during the twelve (12) months prior to the 
filing of this action.  This shall include, but not be limited to, financial statements, 
bank statements, statements of accounts receivable and payable, and other

Required Documents to be Produced 
Fulton County Family Division
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 documents relating to income from business operations, work as an independent 
contractor or consultant, sales of goods and services, and rental properties, less 
ordinary and reasonable expenses necessary to produce self-employment income. 

7. Evidence of all rental income received and expenses incurred during the twelve (12) 
months prior to filing of this action.  You may provide an accounting of expenses 
and payments received that can be verified by other available documentation. 

8. Documents and records of all social security payments, disability payments, and 
retirement benefits received during the twelve (12) months prior to the filing of this 
action.  Your annual statement compiled by the Social security Administration shall 
be produced. 

9. All loan applications and financial statements prepared or used within the three (3) 
years preceding the filing date of this action, whether used for the purpose of 
obtaining or attempting to obtain credit for any other purpose. 

10.  The most recent statement for any liquid fund assets, including, but not limited to, 
profit-sharing, 401-K, money market, stock and securities, bonds, accounts, 
retirement and pension plan. 

11. Corporate, partnership and trust tax returns for the last three (3) tax years, if you 
have an interest in a corporation, partnership or trust. 

12. All written pre-marital or marital agreements entered into at any time between you 
and your spouse, whether before or during the marriage. 

13. All court orders directing you to pay or receive spousal or child support, even if 
received from or paid to a third party. You must provide proof that the payments 
are actually being paid as evidenced by documentation including but not limited 
to, payment history from a court clerk, a IV-D agency (as defined in O.C.G.A. § 
19-6-31), the Child Support Enforcement Agency’s computer data base, the 
child support payment history, canceled checks, or other written proof of 
payments paid directly by or to the other party.

14. A summary statement that can be supported by other documents or records in your 
possession or control evidencing the following expenses incurred on behalf of your 
minor children (for whom support is being determined in this action) during the 
twelve (12) months preceding the filing of this action: 

 a. Child care costs related to your work or employment 
 b. Private school and extraordinary educational expenses 
 c. Tutoring and private lessons 
 d. Extracurricular activities 
 e.    Summer and sports camps 

Required Documents to be Produced 
Fulton County Family Division
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f.    Health insurance premium payments (portion for children only) and 
extraordinary medical expenses  

g.    Health care expenses not covered or paid by insurance carrier (including co pays 
and deductibles)

h.   Your reasonable and necessary travel expenses for exercising parenting 
time/visitation time with your children 

i.  Minor children living in the family household that you have a legal duty to 
support (not to include step-children) but are not the children of both parties in 
this action. 

 15. Proof of payment of life insurance premium payments that you pay on your life for 
the benefit of the minor children involved in this case. 

16. For any business (as defined in the Family Division Domestic Relations Financial 
Affidavit) in which you have any interest, produce the documents listed below.  If 
any documents are not readily available to you, produce such documents as soon as 
available and, in any event, within sixty (60) days from the date of filing this action. 
a. Complete federal, state and other governmental tax returns of any kind for the 

last three (3) years filed by the Business; and 
b. Annual balance sheets and profit and loss statements for the most recent three 

(3) years and quarterly, monthly and “year-to-date” financial statements for the 
current fiscal year; and

c. A statement of current accounts receivable and accounts payable; and
d. A statement of all current loans and payables, if any, you owe to the Business 

and all loans or other payables the Business owes to you; and 
e. All evaluations or appraisals you have received stating the value of the Business 

or your interest in the Business during the last three (3) years. 

Required Documents to be Produced 
Fulton County Family Division
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I AM AWARE THAT ANY FALSE STATEMENT KNOWINGLY MADE WITH THE 
INTENT TO DEFRAUD OR MISLEAD SHALL SUBJECT ME TO THE PENALTY FOR 
PERJURY AND MAY BE CONSIDERED A FRAUD UPON THE COURT.   

I DECLARE THAT THE ABOVE INFORMATION IS TRUE AND THAT THE 
INFORMATION CONTAINED IN THIS FORM CONSTITUES A COMPLETE AND  FULL 
DISCLOSURE OF MY FINANCIAL CONDITION. 

     __________________________________________ 
      Printed Name 

    __________________________________________ 
      Address      
     __________________________________________ 
      City    State Zip 
     __________________________________________ 
      Telephone (area code and number) 
     __________________________________________ 
      Facsimile (area code and number)  

STATE OF GEORGIA 
COUNTY OF __________________ 

Sworn to and subscribed before me  
on this ____ day of  ________, 20___. 

__________________________________________
NOTARY PUBLIC  
(Print, type or stamp commissioned name of notary) 

Required Documents to be Produced 
Fulton County Family Division
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IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA 

FAMILY DIVISION 

,  ) 
)

Petitioner,   ) 
) Civil Action File No.    

and      ) 
)

,  ) 
)

Respondent.   ) 
)

CERTIFICATE OF SERVICE OF REQUIRED DOCUMENTS

I CERTIFY THAT THE REQUIRED DOCUMENTS TO BE PRODUCED WERE: 
(check one only) _____ mailed, _______ facsimiled and mailed, or _____ hand delivered to the 
person(s) listed below on the _______ day of _________________, 200___. 

Party or their attorney if represented:   
Name _________________________ 
Address _______________________ 
______________________________
Telephone No. _________________  
Facsimile No. ___________________  

DATED: ________________________ ____________________________________ 
Signature of party or attorney, if party is 
represented by counsel
Printed name ________________________ 
Address ____________________________ 
____________________________________
____________________________________
Telephone (area code and number)
____________________________________
Facsimile (area code and number) 

Required Documents to be Produced 
Fulton County Family Division 
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Appendix E
Domestic	Relations	Financial	Affidavit

Domestic Relations Financial Affidavit

Page 1 of 7

STATE OF GEORGIA

§
§

Petitioner, § CIVIL ACTION FILE NO.
§

vs. §
§
§
§

Respondent. §

DOMESTIC RELATIONS FINANCIAL AFFIDAVIT

1.
DOB:

DOB:

2. EMPLOYMENT AND INCOME
Occupation:

Pay Period:

3. SUMMARY OF YOUR INCOME NEEDS
(a) $0.00
(b) $0.00

Date of Marriage:

Your Name:

Spouse's Name:

Divorce/Separation Date:

Names and birth years of children of this marriage:

IN THE SUPERIOR COURT OF ____________ COUNTY

Names and birth dates of other children living with you:

Address:
Employed By:

Gross Monthly Income (from Item 4A)

If you are employed, but expecting soon to become unemployed or change jobs, describe the change 
you expect and why and how it will affect your income.  If currently unemployed, describe your efforts to 
find employment, how soon you expect to be employed, and the pay you expect to receive:  

Total income taxes paid on above income (Incl. Fed., State, and FICA)
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Page 2 of 7

(c) $0.00
(d) $0.00

$0.00
$0.00

(e) $0.00
(f) $0.00

4. A. GROSS INCOME

Period Amount Monthly
$0.00

$0.00

$0.00

$0.00

$0.00
$0.00
$0.00

$0.00
$0.00

$0.00
$0.00
$0.00

$0.00

$0.00

$0.00

B. BENEFITS OF EMPLOYMENT

Monthly payments to creditors (Item 5B)
TOTAL monthly expenses and payment to creditors (Item 5C)

Spousal or Child Support from prior marriage

Interest and Dividends

Amount of spousal/child support you need

Gains derived from dealing in property (not 
including non-recurring gains)

Business Income from sources such as self-
employment, partnership, close corporation 
and/or independent contracts (gross receipts 
minus ordinary and necessary expenses 
required to produce income)

Rental Income (gross receipts minus ordinary 
and necessary expenses required to produce 
income)

Other income of a recurring nature (specify 
Source) 

GROSS MONTHLY INCOME

Amount of child support indicated by Child Support Guidelines

Bonuses, commissions, allowances, 
overtime, tips and similar payments (based 
on past 12-month average or time of 
employment of less than 1 year)

Other Public Benefits

Income from royalties, trusts or estates

All income must be entered based on monthly average regardless of date of receipt.  Where 
applicable, income should be annualized.

Disability/unemployment/worker's 
compensation

Reimbursed expenses and in kind payments to        

Salary 

Social Security Benefits

Net Monthly Income (from Item 4C)
Average Monthly Expenses (Item 5A)

Pension, retirements or annuity payments
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Period Amount Monthly
$0.00

C. NET INCOME
Period Amount Monthly

$0.00

$0.00

5. A.

HOUSEHOLD Period Amount Monthly
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Mortgage or rent payments

Pool care

Insurance
Property taxes 

List and describe all benefits of employment, defined as those paid directly by the employer on 
your behalf, e.g. automobile and/or auto allowance, insurance (auto, life, disability, etc.), deferred 
compensation, employer contribution to retirement or stock, club memberships and reimbursed 
expenses (to the extent they reduce personal living expenses). ATTACH SHEET IF NECESSARY

Total amount deducted from gross pay

State and Federal taxes and FICA 
NET MONTHLY INCOME (deducting taxes 
and FICA)

Lawn care

Pest control 
Cable television

Burglar alarm

Electricity
Water
Garbage & sewer
Telephone

AVERAGE MONLTHY Expenses

Miscellaneous household/grocery items 
Meals outside home

Domestic help 

       Food
Drugstore items
Linens
Postage and stationary

Service contracts on appliances

Condo, maintenance fees/homeowners 

Gas
Repairs & maintenance

Pets:  Grooming
       Veterinarian

Other (attach sheet)
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AUTOMOBILE Period Amount Monthly
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00

Please indicate any loan payments in the CREDITORS section

OTHER VEHICLES, BOATS, TRAILERS Period Amount Monthly
$0.00
$0.00
$0.00
$0.00
$0.00

OTHER EXPENSES Period Amount Monthly
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

CHILD EXPENSES Period Amount Monthly
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Gasoline and Oil

Tolls and Parking

Gasoline and Oil

Tags and License

Dry Cleaning and Laundry

Insurance
Other (Attach Sheet)

Grooming

Repairs
Auto Tags and License

Alternative Transportation 
(bus, public transportation, etc.)

Entertainment
Vacations
Retirement/401K Contributions

Other (specify or attach sheet)

Insurance

Medical/Dental
Prescriptions
Gifts (special holidays)

Clothing

Repairs

Publications
School Alumni Dues
Union dues, clubs
Club Membership dues and expenses
Religious and Charities
Professional Expenses 
(other than this proceeding)

Prescriptions
Grooming

Medical/Dental
Psychiatric/psychological/counseling

Alimony paid to former spouse
Child Support paid

School Expenses
School uniforms

Bank Charges/Credit Card Fees
Miscellaneous (attach sheet)

Gifts
Entertainment

Private lessons/tutoring
Lunch money/allowance
Allowances
Clothing
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Domestic Relations Financial Affidavit
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$0.00
$0.00
$0.00
$0.00
$0.00

INSURANCE Period Amount Monthly
$0.00
$0.00
$0.00
$0.00
$0.00

TOTAL of Above Expenses $0.00

B.

To Whom Balance Due

TOTAL: $0.00

$0.00

6.

VALUE Husband's 
Non-Marital

Wife's 
Non-Marital

Other (specify)

PAYMENTS TO CREDITORS

Toys
Books/publications
Summer Camps
Sports and extracurricular activities
Other (specify or attach sheet)

Health
Life
Disability

Please use supplemental sheet if necessary, and so indicate:

ASSETS

$0.00

(If you claim or agree that all or part of an asset is non-marital, indicate the non-marital portion under the 
appropriate spouse’s column.  Non-marital means you had this asset before the marriage or received it 
by personal gift or inheritance during the marriage.  The total value of each asset must be listed in the 
“value” column.  “Value” means what you feel the item of property would be worth if it were offered for 
sale.)

TOTAL MONTHLY EXPENSES AND PAYMENTS TO 
CREDITORS

RETIREMENT

Stocks
Bonds

Other

401-K 
Pension
IRA

LIQUID ACCOUNTS

CDs
Savings

Name(s) on Account

DESCRIPTION

Monthly Payments
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OTHER

DESCRIPTION VALUE Husband's 
Non-Marital

Wife's 
Non-Marital

Value

Type of Acct. Avg. Balance Name(s) on Account

OTHER ASSETS (PLEASE SPECIFY)

(attach separate sheet detailing each receivable and note)

Home

Equity

Value 

Other (describe)
Money Market

REAL ESTATE

Value

Equity

Other Real Estate

Money Owed To You

Accounts Receivable

Value
Equity

Value

Jewelry

Collectibles

AUTOMOBILES

Equity

Furniture/Furnishings

Monthly Payment

Tax Refund Due

Unsecured Notes

Life Insurance (cash 
value)

Other

BANK ACCOUNTS

Type Name(s) on Account/Title

Name of Bank Account No.
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Are there any other assets, interest in assets or employment benefits that you have of a value 
more than $1000?  If so, list your other assets here (describe and provide both current fair market 
value and any amount which you contend to be a party’s non-marital interest):

Note:  Partnerships and other business interests – see required attached form labeled “Partnership and 
Business Interests”

    Check if Partnership and Business Interests form is attached.
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5 A.

B.

To Whom Monthly Payments Name(s) on Account

TOTAL: $0.00$0.00

OTHER AND MISCELLANEOUS EXPENSES (EXPLANATION/SPECIFICATION)

PAYMENTS TO CREDITORS

Balance Due
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Description

Percentage of 
Ownership 
Interest

Purchase 
Price

Date of 
Purchase

Debts and 
Encumbrances 
Owed

Present Fair 
Market Value

Marital Interest 
of Present Fair 
Market Value

Enumerate each partnership interest and business interest separately and complete in full the 
information required.  For partnerships and interests undergoing evaluation or where the 
evaluation is in dispute or not available within forty-five (45) days from the date of filing of this 
action, on a separate sheet provide the following for each such partnership or asset: 1) 
Description of interest, 2) percent ownership, 3) past year’s gross revenues and 4) a good faith 
estimate for range of valuation.  Also, for each such partnership or interest attach copies of 
corporate returns for the last three years and the most recent quarterly profit and loss statement.  
For partnerships, in lieu of corporate returns, provide last three years K-1 and Schedule C forms.

PARTNERSHIP AND BUSINESS INTERESTS
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Signature of party signing affidavit

Printed Name:

Address

Telephone (area code & number):

Fax (area code & number):

STATE OF
COUNTY OF 

NOTARY PUBLIC 
(Print, type or stamp commissioned name of notary)

I AM AWARE THAT ANY MATERIALLY FALSE STATEMENT KNOWINGLY MADE
WITH THE INTENT TO DEFRAUD OR MISLEAD SHALL SUBJECT ME TO THE
PENALTY FOR PERJURY AND MAY BE CONSIDERED A FRAUD UPON THE
COURT. I DECLARE THAT THE ABOVE INFORMATION IS TRUE AND THAT
THE INFORMATION CONTAINED IN THIS FORM CONSTITUTES A COMPLETE
AND FULL DISCLOSURE OF MY FINANCIAL CONDITION.

Sworn to (or affirmed) and subscribed before me on this ____ day of ___________, 2016 by 
(name) ___________________.
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Index of Key Terms

A
Adultery, 107

Alimony, 55

Alimony Modifications, 215

Answer, 130

B
Business Property, 116

C
Child Custody, 54

Child Custody Modifications, 211

Child Support, 55

Child Support Modifications, 213

Co-Parenting, 79

Complaint for Divorce, 125

Contempt, 217

Contested Divorce, 124

Custodial Parent, 87

D
Deposition, 134

Deviations, 92

Discovery, 131

Domestic Relations Financial Affidavit (DRFA), 133

Domestic Violence, 188
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E
Elections, 75

Equitable Division, 112

F
Four Core Areas of Divorce, 52-53

Fulton County Mandatory Discovery, 132

G
Grounds for Divorce, 126

Guardian Ad-Litem (GAL), 77

I
Income, 90

Individual Mediation Sessions, 141

Interrogatories, 132

J
Joint Custody, 62

Joint Mediation Sessions, 141

Judicially Hosted Settlement Conference, 144

L
Late Case Evaluation, 143

Legal Custody, 60, 63

Lump Sum Alimony, 99, 104

M
Mandatory Deviation, 92

Marital Property, 113

Mediation, 140-155

Modifications, 211
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N
Non-Custodial, 87

Discretionary Deviations, 92

P
Parenting Plan, 67

Parenting Seminar, 70

Partial Settlement, 144

Permanent Alimony, 99

Physical Custody, 60, 61

Presumptive Child Support, 91

Primary Custody, 62

Psychological Evaluation, 76

R
Rehabilitative Alimony, 101

Reimbursement Alimony, 101

Request for Production of Documents, 132

S
Schedule of Basic Child Support Obligations, 91

Separate Property, 115

Service of Process, 128

Settlement Agreement, 155

Sole or Full Custody, 62

Split Custody, 62

Standing Order, 129
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T
Temporary Alimony, 99, 105

Temporary Hearing, 134

Trial, 135

U
Uncontested Divorce, 124

V
Variable Income, 90

Visitation Schedules, 65

W
Wills, 218


